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1963—Part C

The following Bill, which will in due course be presented to Parliament
for enactment, is published for general information.

THE CONSTITUTION OF THE FEDERATION BILL
ARRANGEMENT OF CLAUSES

CHAPTER 1 _
THE FEDERATION AND ITS TERRITORIES -
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. A BILL

FOR

AN ACT TO MAKE PROVISION FOR THE CONSTITUTION OF THE
FEDERAL REPUBLIC OF NIGERIA

[1st October, 1963]

Having firmly resolved to establish the Federal Republic of Nigeria,

With a view to ensuring the unity of our people and faith in our fatherland,
For the purpose of promoting inter-African co-operation and solidarity,
In order to assure world peace and international understanding, and

So as to further the ends of liberty, equality and justice both in our country and -

in the world at large,

Welthe people of Nigeria, by our representatives here in Parliament assembled, do
hereby declare, enact and give to ourselves the following Constitution :—

CHAPTER 1

THE FEDERATION AND ITS TERRITORIES

1. This Constitution shall have the force of law throughout Nigeria
and, subject to the provisions of section 4 of this Constitution, if any other
law (including the constitution of a Region) is inconsistent with this Consti-
tution, this Constitution shall prevail and the other law shall, to the extent
of the inconsistency, be void.

2. Nigeria shall be a Federation comprising Regions and a Federal territory,

 andshall be a Republic by the name of the Federal Republic of Nigeria.

3.—(1) There shall be four Regions, that is to say, Northern Nigeria,
Eastern Nigeria, Western Nigeria and Mid-Western Nigeria.

(2) The Regions and the Federal territory shall consist of the areas

- comprised in those territories respectively on the thirtieth day of September,

1963.
4.—(1) Parliament may alter any of the provisions of this Constitution :

Provided that, in so far as it alters any of the provisions of this section,-

sections 1, 2, 5, 6, 18 to 36, 38, 41, 42, 43, 50, 51, 52, 62, 67 to 94, 104 to 113,

115, 117, 119, 120, 122 to 125, 127, 129, 130, 133 to 147, 150, 152, 154 to -

161, 166 and the Schedule to this Constitution. or (in so far as they apply
to any of those provisions) sections 66 and 165 of this Constitution, an
Act of Parliament shall not come into operation unless each legislative
house of at least three Regions has' passed a resolution signifying consent
to its having effect. _

(2) A bill for an Act of Parliament under this section, not being an Act to
which subsection (3) of this section applies, shall not be passed in either
House of Parliament unless it has been supported on second and third
readings by the votes of not less than two-thirds of all the members of that
House, : -
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(3) Alterations to section 3 of this Constitution for the purpose of establish-

ing new Regions out of other territories shall be effected only in accordance
with the following procedure—

(@) a proposal for the alteration shall be submitted to each House of
Parliament and, if that proposal is approved by a resolution of each of those
Houses supported by the votes of at least two-thirds of all the members

of that House, the proposal shall then be submitted to the legislative houses
of all the Regions ; and

(b) if the proposal is approved—
(i) by a resolution of each legislative house of a majority of all the
Regions ; or ;
(i) by a resolution of each legislative house of at least two Regions,
¢+  including any Region comprising any part of Nigeria that would be
transferred to the new Region under the proposal,
Parliament may provide for the alteration.

(4) Alterations to section 3 of this Constitution for the purpose of altering
the boundaries of territories by the transfer of any part of one territory to

another territory shall be effected only in accordance with the following
procedure— -

(@) a proposal for the alteration shall be submitted to each House 6f
Parliament and, if that proposal is approved by a resolution of each of
those Houses supported by the votes of at least two-thirds of all the

members of that House, the proposal shall then be submitted to the legisla-
tive houses of all the Regions; and . :

(b) if the proposal is approved— .

(i) by a resolution of each legislative house of a majority of all the
Regions, including any Region to which any part of Nigeria comprised
in another territory would be transferred under the proposal ; or _

(ii) by a resolution of each legislative house of each Region comprising

any part of Nigeria that would be transferred either to or from that
Region under the proposal,

Parliament may provide for the alteration :
Provided that the procedure described in paragraphs (2) and () of this

subsection need not be followed if the alteration is for the purpose of transfer-
ring an area of not more than one thousand square miles inhabited by not
more than one hundred thousand persons from one Region to another
Region or Regions.

(5) An Act of Parliament passed for the purposes of subsection (3) of this
section or an Act of Parliament passed for the purposes of subsection (4) of
this section, being an Act to effect an alteration in respect of which the
procedure described in paragraphs (a) and (b) thereof is required to be
followed, shall not come into operation unless— :

(@) 2 resolution has been passed by each legislative house of at least two
Regions signifying consent to its having effect ; and

(6) a referendum upon the question whether the Act should have effect
has been held in pursuance of provision made in that behalf by Parliament
in every part of Nigeria that would be comprised in a new Region or
transferred from one territory to another, as the case may be, at which
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the persons entitled to vote were the persons who at the date of the refer-
endum were entitled to vote in any constituency in that part of Nigeria
established under section 51 of this Constitution and at which at least

three-fifths of all the persons who were entitled to vote at the referendum
voted in favour of the Act.

(6) An Act of Parliament passed for the purposes of subsection (4) of this
section, being an Act to effect an alteration in respect of which the procedure
described in paragraphs (a) and (b) thereof is not required to be followed,
shall not come into operation unless a resolution has been passed by each
legislative house of each Region whose boundaries are affected by the Act
signifying consent to its having effect.

(7) An Act of Parliament altering section 42 of this Constitution in: relation
to any Region in such a manner that that Region would be represented in
the Senate by less than the appropriate proportion of Senators shall not come
into operation unless a resolution has been passed by each legislative house
of that Region signifying consent to its having effect.

(8) An Act of Parliament altering section 43, 51 or 52 of this Constitution
in relation to any Region in such a manner that the number of members of
the House of Representatives to be elected in that Region would be less than
the appropriate proportion for that Region shall not come into operation
unless a resolution has been passed by each legislative house of that Region
signifying consent to its having effect.

(9) An Act of Parliamert altering section 43, 51 or 52 of tiis Constitution
in relation to the Federal territory in such a manner that the number of
members of the House of Representatives to be elected in that territory
would be less than the appropriate proportion for that territory shall not
come into operation unless a resolution supported by a majority of the
members of that House who represent that territory has been passed by each
House of Parliament signifying consent to its having effect.

(10) The provisions of this Constitution shall not be altered except in
accordance with the provisions of this section.

(11) For the purposes of subsection (7) of this section, the expression
“the appropriate proportion” means the number obtained by dividing the
total number of Senators representing the Regions by the total number of
Regions ; and for the purposes of subsections (8) and (9) of this section that
expression means, in relation to a territory, such proportion of the total
number of members of the House of Representatives as corresponds most
nearly to the proportion borne by the number of inhabitants of that territory
to the total number of inhabitants of Nigeria.

(12) For the purposes of this section the number of inhabitants of Nigeria
or a territory shall be ascertained by reference to the latest census of the
population of Nigeria held in pursuance of an Act of Parliament.

5.—(1) Subject to the provisions of this Constitutior, the constitution of
each Region shall have the force of law throughout that Region, and if any
other law is inconsistent with that constitution, the provisions of that constitu-
tion shall prevail and the other law shall, to the extent of the inconsistency,
be void. ’ '

(2) Subject to the provisions of this Constitution, the constitution of a
Region may be altered only by a law enacted by the legislature of that Region.

Provisions
relating to
Regional
constitutions.
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(3) A bill for a law to be enacted by the legislature of a Region altering
any of the provisions of the constitution of that Region shall not be passed
in any legislative house of that Region unless it has been supported on second

and third readings by the votes of not less than two-thirds of all the members
of that legislative house and shall not be presented to the Governor of the
Region for assent unless it has been passed by each legislative house of the

Region.

(4) No law enacted by the legislature of a Region, to the extent that it
alters any provision of the constitution of that Region to which this subsection
applies, shall have effect unless a resolution supported by the votes of at
least two-thirds of all the members of that House is passed by each House of
Parliament signifying consent to its having effect.

(5) Where a new Region is established out of other territories or parts of
other territories, Parliament may make laws for the peace, order and good
government of that Region with respect to matters not included in the
Legislative Lists (including provision for the constitution of that Region)
for a period of six months after the establishment of that Region, but

_ thereafter Parliament shall have only such powers to make laws for that

Region as it has in relation to the other Regions :

Provided that nothing in this section shall preclude the legislature of that
Region from making laws in accordance with the provisions of this Consti-
tution and the constitution of the Region.

(6) Subsection (4) of this section applies to any provision of the constitution
of a Region relating to—

(a) the establishment of any of the following, that is to say, the office
of Governor, a legislative house, a legislature, an executive council, the
office of any Minister of the Government, a High Court, a court having
jurisdiction on appeal from a High Court, an electoral commission, a
public service commission and the office of a Director of Audit ;

(b) the manner in which the Governor’s functions are to be exercised ;

(¢) the appointment, tenure of office and the terms of service of any of
the following, that is to say, the Governor, the judges of the High Court
or of a court having jurisdiction as aforesaid, the members of the com-
n;is;it:ﬂr;s referred to in paragraph (&) of this subsection and the Director
of Audit ; :

(d) the functions of any of the following, that is to say, the executive
council, the commissions referred to in paragraph (a) of this subsection
and the Director of Audit ; ‘

(¢) the appointment and tenure of office of Ministers of the Govern-
ment and the allocation of portfolios ;

N (f) the summoning, sessions, prorogation and dissolution of the legislative
ouses ; ;
(g) the establishment of a Consolidated Revenue Fund and other
public funds, the authorisation of expenditure therefrom and the imposition
. ?{f charges upon any public fund or upon the revenues and assets of the
egion ;
() appeals to the High Court from subordinate courts and appeals
from the High Court ; and '

(1) the procedure of the commissions referred to in paragraph (a) of this
subsection. ' )
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. 6. .Without prejudice to the generality of section 165 of this Constitution,
in this Chapter— '

(a) references to any of the provisions of this Constitution or the
constitution of a Region include references to any law, or instrument made
under a law, that amends, modifies, re-enacts with or without amendment

or modification or makes differer.t provision in lieu of, that provisior. ; and

(b) references to the alteration of any of the provisions of this Con-
stitution or the constitution of a Region include references to the amend-
ment, modification or re-enactment, with or without amendment or
modification, of that provision, the suspension or repeal of that provision
and the making of different provision in lieu of that provision.

CHAPTER 11

CITIZENSHIP

7.—(1) Every person who, having been born in the former Colony or
-Protectorate of Nigeria, was on the thirtieth day of September, 1960, a citizen
of the United Kingdom and Colonies or a British protected person shall
become a citizen of Nigeria on the first day of October, 1960 :

Provided that 4 person shall not become a citizen of Nigeria by virtue of
this subsection if neither of his parents nor any of his grandparents was born
in the former Colony or Protectorate of Nigeria.

(2) Every person who, having been born outside the former Colony and
Protectorate of Nigeria, was on the thirtieth day of September, 1960, a
citizen of the United Kingdom and Colonies or a British protected person
shall, if his father was born in the former Colony or Protectorate and was a
citizen of the United Kingdom and Colonies or a British protected person

_ on the thirtieth day of September, 1960, (or, if he died before that date, was

such a citizen or person at the date of his death or would have become
such a citizen or person but for his death) become a citizen of Nigeria on the
first day of October, 1960.

8.—(1) Any person who, but for the proviso to subsection (1) of section 7 '

of this Constitution, would be a citizen of Nigeria by virtue of that subsection
shall be entitled, upon making application before the first day of October,
1962, in such manner as may be prescribed by Parliament, to be registered as
a citizen of Nigeria :

Provided that a person who has not attained the age of twenty-one years
(other than a woman who is or has been married) may not make an application
under this subsection himself but an application may be made on his behalf
by his parent or guardian.

(2) Any woman, who on the thirtieth day of September, 1960, was a
citizen of the United Kingdom and Colonies or a British protected person
and who is or has been married to a person—

(@) who becomes a citizen of Nigeria by virtue of section 7 of this .

Constitution ; or

Interpre-
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(b), who, having died before the first day of October, 1960, would, but
for his death, have become a citizen of Nigeria by virtue of that section,

shall be entitled, upon making application in such manrer as may be pre-
scribed by Parliament, to be registered as a citizen of Nigeria.

(3) Any woman who is or has been married to a person who becomes a
citizen of Nigeria by registration under subsection (1) of this section and is at
the date of such registration a citizen of the United Kingdom and Colonies or
a British protected person shall be entitled, upon making application within
such time and in such manner as may be prescribed by Parliament, to be
registered as a citizen of Nigeria.

(4) Any woman who on the thirtieth day of September, 1960, was a citizen
of the United Kingdom and Colonies or a British protected person and who
has been married to a person who, having died before the first day of October,
1960, would, but for his death, be entitled to be registered as a citizen of
Nigeria under subsection (1) of this section, shall be entitled, upon making
application before the first day of October, 1962, in such manner as may be
prescribed by Parliament, to be registered as a citizen of Nigeria,

(5) The provisions of subsections (2), (3) and (4) of this section shall
be without prejudice to the provisions of section 7 of this Constitution.

9. Any person who on the thirtieth day of September, 1960, was a citizen
of the United Kingdom and Colonies— N

(a) having become such a citizen under the British Nationality Act
by virtue of his having been naturalized in the former Colony or Protecto-
rate of Nigeria as 2 British subject before that Act came into force ; or

(h) having become such 4 citizen by virtue of his having been naturalized
or registered in the former Colony or Protectorate of Nigeria under that
Act,

shall be entitled, upon making application before the first day of October,
1962, in such manner as may be prescribed by Parliament, to be registered as
a citizen of Nigeria : .

Provided that a person who has not attained the age of twenty-one years

' (other than a woman who is or has been married) may not make an application

under this subsection himself but an application may be made on his behalf
by his parent or guardian.

10.—(1) For the pur-pose of dcternﬁning the status of persons connected
with the part of Northern Nigeria which was not included in the Federation
on the thirty-first day of May, 1961, the foregoing provisions of this Chapter
and subsection (3) of section 17 of this Constitution shall have effect as if—

(@) for any reference to a particular date there were substituted a

reference to the last day of the period of eight months beginning with the
day next following that date ; and

(0) for any reference to the former Colony or Protectorate of Nigeria
(other than the second reference in section 7) there were substituted a
reference to the part aforesaid ;and '

(¢) that other reference included a reference to the part aforesaid.

(2) Nothing in subsection (1) of this section shall prejudice the status

of any person who is or may become a citizen of Nigeria apart from that
subsection.
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11. Every person born in Nigeria after the thirtieth day of Septmnber, 1960,

 shall become a citizen of Nigeria at the date of his birth -

- i ll )
Provided that a person shall not become a citizen of Nigeria by virtue of
this section if at the time of his birth—

(@) neither of his parents was a citizen of Nigeria and lué.’ father possessed
such Immunity from suit and legal process as is accorded to an envoy of a
foreign sovereign power accredited to the Federation ; or

(6) his father was an enemy alien and the birth occurred in a place then
under occupation by the enemy.

12, A person born outside Nigeria after the thirtieth day of September,
1960, shall become a citizen of N igeria at the date of his birth if at that date
his father is a citizen of Nigeria otherwise than by virtue of this section or
subsection (2) of section 7 of this Constitution.

13. Any person who, upon his attainment of the age of twenty-one years,
was a citizen of Nigeria and also a citizen of some country other than Nigeria
shall ceaseto be a citizen of Nigeria upon his attainment of the age of twenty-
two years (or, in the case of a person of unsound mind, at such later date
as may be prescribed by Parliament) unless he has renounced his citizenship
of that other country, taken the oath of allegiance and, in the case of a person
who is a citizen of Nigeria by virtue of subsection (2) of section 7 of this
Constitution, has made such declaration of his intentions concerning residence
or employment as may be prescribed by Parliament :

Provided that where a person cannot renounce his citizenship of the other
country under the law of that country he mayinstead make such declaration
concerning that citizenship as may be prescribed by Parliament.

14.—(1) Every person who under this Constitution or any Act of Parlia-
ment is  citizen of Nigeria or under any enactment for the time being in force
in any country to which this section applies is a ¢itizen of that country shall,
by virtue of that citizenship, have the status of a Commonwealth citizen.

(2) Every person who is a British subject without citizenship under the
British Nationality Act or who continues to be a British subject under section
two of that Act shall by virtue of that status have the status of 2 Common-
wealth citizen.

(3) The countries to which this section applies are the United Kingdom
and Colonies, Canada, Australia, New Zealand, India, Pakistan, the Federa-
tion of Rhodesia and Nyasaland, Ceylon, Ghana, the Federation of Malaya,
the State of Singapore the Republic of Cyprus, Sierra Leone, Tanganyika,
Jamaica, Trinidad and Tobago, Uganda and such other countries as may be
prescribed by Parliament.

15.—(1) A Commonwealth citizen who is not a citizen of Nigeria or a
citizen of the Republic of Ireland who is not a citizen of Nigeria shall not be
guilty of an offence against any law in force in Nigeria by reason of anything
done or omitted in any part of the Commonwealth other than Nigeria or in

the Republic of Ireland or in any foreign country unless—

I(a) the act or omission would be an offence if he were an alien; and
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(b) in the case of an act or omission in any part of the Commonwealth
or in the Republic of Ireland, it would be an offence if the country in
which the act was done or the omission made were a foreign country.

(2) In this section “foreign country”’ means a country (other than the
Republic of Ireland) that is not part of the Commonwealth.

16. Parliament may make provision—

(a) for the acquisition of citizenship of Nigeria by persons who do not
become citizens of Nigeria by virtue of the provisions of this Chapter;

(b) for depriving of his citizenship of Nigeria any person who is a
citizen of Nigeria otherwise than by virtue of subsection (1) of section 7
or section 11 of this Constitution ; or

(c) for the renunciation by any person of his citizenship of Nigeria.

17.—(1) Without prejudice to the generality of section 165 of this Consti-
tution, in this Chapter—
“alien” means a person who is not a citizen of Nigeria, a Commonwealth
citizen other than a citizen of Nigeria, a British proteqted person or a
citizen of the Republic of Ireland ; '

“the British Nationality Act” means the Act of the Parliament of the
United Kingdom entitled the British Nationality Act, 1948 ; and

“British protected person” means a person who is a British protected
person for the purposes of the British Nationality Act. '

(2) For the purposes of this Chapter 2 person born in 2 ship or aircraft
registered in Nigeria or belonging to the Government of the Federation shall
be deemed to have been born in Nigeria.

(3) Any reference in this Chapter to the national status of the father of a
person at the time of that person’s birth shall, in relation to a person born
after the death of his father, be construed as a reference to the national status
of the father at the time of his father’s death ; and where that death occurred
before the first day of October, 1960, and the birth occurred after the thirtieth
day of September, 1960, the national status that the father would have had if

he had died on the first day of October, 1960, shall be deemed to be his
national status at the time of his death.

CHAPTER III
FUNDAMENTAL RIGHTS

18.—(1) No-person shall he deprived intentionally of his life, save in
execution of the sentence of a court in respect of a criminal offence of which

_ he has been found guilty.

(2) A person shall not be regarded as having been deprived of his life in
contravention of thissection if he dies as the result of the use, to such extent
and in such circumstances as are permitted by law, of such force as is reason-
ably justifiable—

() for the defence of any person from violence or for the defence of
property ;

(b) in order to effect an arrest or to prevent the escape of a person
detained ; '
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(¢) for the purpose of suppressing a riot, insurrection or mutiny ; or

ﬂ’(d) in order to prevent the commission by that person of a criminal
oience. . '

(3) The use of force in any part of Nigeria in circumstances in which and
to the extent to which it would have been authorized in that part on the first
'day of November 1959, by the Code of Criminal Law established by the
Criminal Code Ordinance(a), as amended, shall be regarded as reasonably
justifiable for the purposes of this section.

19.—(1) No person shall be subjected to torture or to inhuman or degrading
punishment or other treatment.

(2) Nothing in this section shall invalidate any law by reason only that it
authorizes the infliction in any part of Nigeria of any punishment that was
lawful and customary in that part on the first day of Nevember, 1959,

20. (l). No person shall be held in slavery or servitude.
(2) No person shall be required to perform forced labour.
(3) For the purposes of this section “forced labour” does not include—

(@) any labour required in consequence of the sentence or order of a
court ;

(b) any labour required of members of the armed forces of the Federation

in pursuance of their duties as such or, in the case of persons who have
| conscientious objections to service in the armed forces, any labour required

instead of such service ;

(¢) any labour required in the event of any emergency or calamity
threatening the life or well-being of the community ; or

(d) any labour that forms part of normal communal or other civil
obligations.

21.—(1) No person shall be deprived of his personal liberty save in the
following cases and in accordance with a procedure permitted by law—

(@) in consequence of his unfitness to plead to a criminal charge, in
execution of thesentence or order of a courtin respect of a criminal offence
of which he has been found guilty or in the execution of the order of 4 court
of record punishing him for contempt of itself ;

(b) by reason of his failure to comply with the order of a court or in
order to secure the fulfilment of any obligation imposed upon him by law ;

(c) for the purpose of bringing him before a court 1n execution of the
order of a court or upon reasonable suspicion of his having committed a
criminal offence or to such extent as may be reasonably necessary to
prevent his committing a criminal offence ;

(d) in the case of a person who has not attained the age of twenty-one
years, for the purpose of his education or welfare ; - _

(e) in the case of persons suffering from infectious or contagious disease,
persons of unsound mind, persons addicted to drugs or alcohol or vagrants,
for the purpose of their care or treatment or the protection of the com-

munity ; or

(@) Laws of Nigeria, Rev. 1948, Chap_ter 42.
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(f) for the purpose of preventing the unlawful entry of any person
into Nigeria or for the purpose of effecting the expulsion, extradition or
other lawful removal from Nigeria of any person or the taking of proceed-
ings relating thereto. :

(2) Any person who is arrested or detained shall be promptly informed, in
language that he understands, of the reasons for his arrest or detention.

(3) Any person who is arrested or detained in accordance with paragraph
(c) of subsection (1) of this section shall be brought before a court without
undue delay and if he is not tried within a reasonable time he shall (without
prejudice to any further proceedings that may be brought against him) be
released cither unconditionally or upon such conditions as are reasonably
necessary to ensure that he appears for trial at a later date.

(4) Any person who is unlawfully arrested or detained shall be entitled to
compensation.

(5) Nothing in this section shall invalidate any law by reason only that it
authorizes the detention for a period not exceeding three months of a member
of the armed forces of the Federation or a member of a police force in execu-
tion of a sentence imposed by an officer of the armed forces of the Federation
or a police force, as the case may be, in respect of an offence punishable by
such detention of which he has been found guilty.

22.—(1) In the determination of his civil rights and obligations a person
shall be entitled to a fair hearing within a reasonable time by a court or other
tribunal established by law and constituted in such manner as to secure its
independence and impartiality :

Provided that nothing in this subsection shall invalidate any law by reason
only that it confers on any person or authority power to determine—

(@) questions arising in the administration of a law that affect or may
affect the civil rights and obligations of any person ; or

(b) chieftaincy questions.

(2) Whenever any person is charged with a criminal offence, he shall,
unless the charge is withdrawn, be entitled to a fair hearing within a reason-
able time by a court.

(3) The proceedings of a court or the proceedings of any tribunal relating
to the matters mentioned in subsection (1) of this section (including the
announcement of the decisiqns of the court or tribunal) shall be held in public:

Provided that-—

(a) a court or such a tribunal may exclude from its proceedings persons
other than the parties thei=: , in the interests of defence, public safety,
public order, public morality, the welfare of persons who have not attained
the age of twenty-one years, the protection of the private lives of the palties
or to such extent as it may consider necessary by reason of special circum-
stances in which publicity would be contrary to the interests of justice ; and

(b) if in any proceedings before a court or such a tribunal a Minister
of the Government of the Federation or a2 Minister of the Government of 2
Region certifies that it would not be in the public interest for any matter to
be publicly disclosed, the court or tribunal shall make arrangements for
evidence relating to that matter to.be heard in private and shall take such

other action as may be necessary or expedient to prevent the disclosure of
the matter. ’
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(4) Every person who is charged with a criminal offence shall be presumed

to be innocent until he is proved guilty :

Provided that nothing in this section shall invalidate any law by reason

only that the law imposes upon any such person the burden of proving

5 particular facts,
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(5) Every person who is charged with a criminal offence shall be entitled—

(a) to be informed promptly, in language that he understands and in
detail, of the nature of the offence ;

gb) to be given adequate time and facilities for the preparation of his
defence ;

(¢) to defend himself in person or by persons of his own choice who are
legal practitioners ; _ ;

(d) to examine in person or by his legal representatives the witnesses
called by the prosecution before any court and to obtain the attendance
and carry out the examination of witnesses to testify on his behalf before
the court on the same conditions as those applying to the witnesses called
by the prosecution ; and

() to have without payment the assistance of an interpreter if he cannot
understand the language used at the trial of the offence ;

Provided that nothing in this subsection shall invalidate any law by reason

only that the law prohibits legal representation in a court established by or
under the Native Courts Law, 1956, the Sharia Court of Appeal Law, 1960,
or the Court of Resolution Law, 1960, of Northern Nigeria(a), the Customary
Courts Law, 1956, of Eastern Nigeria (b), or the Customary Courts Law of

.Western Nigeria (c), as amended, or any law replacing any of those laws.

(6) When any person is tried for any criminal offence, the court shall

keep a record of the proceedings and the accused person or any person
authorized by him in that behalf shall be entitled to obtain copies of the
record within a reasonable time upon payment of such fee as may be prescribed
by law. -

(7) No person shall be held to be guilty of a criminal offence on account

of any act or omission that did not, at the time it took place, constitute such
an offence and no penalty shall be imposed for any criminal offence heavier .
than the penalty in force at the time the offence was committed. :

(8) No person who shows that he has been tried by any competent court

for a criminal offence and either convicted or acquitted shall again be tried
for that offence or for a criminal offence having the same ingredients as that
offence save upon the order of a superior court : and no person who shows
that he has been pardoned for a criminal offence shall again be tried for that
offence. '

(9) No person who is tried for a criminal offence shall be compelled to

give evidence at the trial.

(10) No person shall be convicted of a criminal offence unless that offence

is defined and the penalty therefor is prescribed in a written law :

Provided that nothing in this subsection shall prevent a court of record

from punishing any person for contempt of itself notwithstanding that the
act or omission constituting the contempt is not defined in a written law
and the penalty therefor is not so prescribed.

———

(a) Laws No. 6 of 1956 and Nos. 16 and 17 of 1960.
(hg Law No. 21 of 1956. =
(e) Laws of Western Nigeria, 1959, chapter 31.
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?fi":?tel?nd 23.—(1) Every person shall be entitled to respect for his private and
amily life.  family life, his home and his correspondence.

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(a) in the interest of defence, public safety, public order, public morality,
public health or the economic well-being of the community ; or

(D) for the purpose of protecting the rights and freedom of other persons.

Freedom of '24.—(1) Every person shall be entitled to freedom of thought, conscience
cOnacanE. and religion, including freedom to change his religion or belief and freedom,

either alone or in commmunity with others and in public or in private, to
manifest and propagate his religion or belief in Woralnp, teaching, practice
and observance.

(2) No person attending any place of education shall be required to receive
religious instruction or to take part in or attend any religious ceremony or

observances if such instruction, ceremony or observances relate to a rehglon_

other than his own.

(3) No religious community or denomination shall be prevented from
providing religious instruction for pupils of that community or denomination
in any place of education maintained wholly by that community or denomina-
tion.

(4) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(@) in the interest of defence, public safety, pubhc order, public morahtv
or public health; or

(b) fer the purpose of protecting the rights and treedom of other persons,
including their rights and freedom to observe and practise their religions
without the unsolicited intervention of members of other religions.

Freedom of 25.—(1) Every person shall be entitled to freedem of expression, including
SERECAMnN. freedom to hold opinions and to receive and impart ideas and information
without interference.

(2) Nothing in this sectinn shall invalidate any law that is reasonably
justifiable in 2 democratic society—

(@) in the interest of defence, public safety, public order, public morality\

or public health;

(b) for the purpose of protecting the rights, reputations and freedom of
other persons, preventing the disclosure of information received in confi-
dence, maintaining the authority and independence of the courts or

regulating telephony, wireless broadcasting, television, or the exhibition
of cinematograph films; or

(¢) imposing restrictions upon persons holding office under the state
members of the armed forces of the Federation or members of a police force.
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26.—(1) Every person shall be entitled to assemble freely and associate
with other persons, and in particular he may form or belong to trade unions
and other associations for the protection of his interests,

(2) Nothing in this section shall invalidate any law that is reasonably

Justifiable in a democratic society—

(a) in the interest of defence, public safety, public order, public morality
or public health;

(b) for the purpose of protecting the rights and freedoms of other
persons; or _

() imposing restrictions upon persons holding office under the state,
members of the armed forces of the Federation or members of a police force.

27.—(1) Every citizen of Nigeria is entitled to move freely throughout
Nigeria and to reside in any part thereof ; and no citizen of Nigeria shall be
expelled from Nigeria or refused entry thereto. '

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(a) restricting the movement or residence of any person within Nigeria
in the interest of defence, public safety, public order, public morality or
public health ;

(b) for the removal of persons from Nigeria to be tried outside Nigeria

for criminal offences or to undergo imprisonment outside Nigeria in
execution of the sentences of courts in respect of criminal offences of which
they have been found guilty ;

_(¢) imposing restrictions upon the movement or residence within
Nigeria of members of. the public service of the Federation or the public

service of a Region, members of the armed forces of the Federation or
members of a police force.

(3) Nothing in this section shall invalidate any law by reason only that the

law imposes restrictions with respect to the acquisition or use by any person

of land or other property in Nigeria or any part thereof.

(4) Nothing in this section shall invalidate any law by reason only that the
law provides for the removal or exclusion of a person who is or was a chief
by reference to a territory or a part of a territory from a particular area
within that territory.

28.—(1) A citizen of Nigeria of a particular community, tribe, place of

origin, religion or political opinion shall not, by reason only that he is such a
person—

(@) be subjected either expressly by, or in the practical application of,
any law in force in Nigeria or any executive or administrative action of the
Government of the Federation or the Government of a Region to disabilities
or restrictions to which citizens of Nigeria of other communities, tribes,

places of origin, religions or political opinions are not made subject ; or

(6) be accorded either expressly by, or in the practical application of,
any law in force in Nigeria or any such executive or administrative action
any privilege or advantage that is not conferred on citizens of Nigeria of
other communities, tribes, places of origin, religions or political opinions.
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(2) Nothing in this section shall invalidate any law by reason only that the
law—

(@) prescribes qualifications for service in an office under the state or as
a member of the armed forces of the Federation or a member of a police
force or for ihe service of a body corporate established directly by any law
in force in Nigeria ; _

(6) imposes restrictions with respect to the appointment of any person
to an office under the state or as a member of the armed forces of the

Federation or a member of a police force or to an office in the service of a_

body corporate established directly by any law in force in Nigeria ;
(c) imposes restriction with respect to the acquisition or use by any
person of land or other property ; or

(d) imposes any disability or restriction or accords any privilege or
advantage that, having regard to its nature and to special circumstances
pertaining to the persons to whom it applies, is reasonably justifiable in a
democratic society.

29.—(1) An Act of Parliament shall not be invalid by reason only that it
provides for the taking, during periods of emergency, of measures that
derogate from the provisions of section 18, 21, 22 or 28 of this Constitution,
but no such measures shall be taken in pursuance of any such Act during any
period of emergency save to the extent that those measures are reasonably
Justifiable for the purpose of dealing with the situation that exists during that
period of emergency : :

Provided that nothing in this section shall authorise any derogation from
the provisions of section 18 of this Constitution except in respect of deaths
resulting from acts of war or any derogation from the provisions of subsection
(7) of section 22 of this Constitution,

(2) In this section “period of emergency’”” means a period of emergency for
the purposes of section 70 of this Constitution. :

30.—(1) Where— )
_ (@) any person is detained in pursuance of an Act of Parliament deroga-
ting from the provisions of section 21 of this Constitution; or

(6) the movement or residence of any person within Nigeria who is a
citizen of Nigeria is lawfully restricted (otherwise than by order of a court)
in the interest of defence, public safety, public order, public morality or
public health,

that person shall be entitled to require that his case should be referred
within one month of the beginning of the period of detention or restriction
and thereafter during that period at intervals of not more than six months to
a tribunal established by law and that tribunal may make recommendations
concerning the necessity or expediency of continuing the detention or
restriction to the authority that has ordered it :

Provided that such authority, unless it is otherwise provided by law, shall
not be obliged to act in accordance with any such recommendation.

(2) A tribunal established for the purposes of this section shall be con-
stituted in such manner as to ensure its independence and impartiality and
1\tcs. chairman shall be a legal practitioner appointed by the Chief Justice of
Nigeria.
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