THE TUVALU INDEPENDENCE ORDER 1978

At the Court at Buckingham Paluce
THE 25th DAY OF JULY 1978
PRESENT,

THE QUEEN’S MOST EXCELLENT MAJESTY
IN COUNCIL

Her Majesty, by virtue and in exercise of the powers in Her Majesty
vested, is pleased, by and with the advice of Her Privy Council, to order,
and it is hereby ordered, as follows:—

1—~(1) This Crder may be cited as the Tuvaly Independence Order
1978.

(2) This Order shall be published in the Gazette and shall come inio
operation on st October 1978 (in this Order referred 10 as “Independence
Day™y.

Provided that sections 42) and 6 of this Order shall come into
operaton forthwith,

Z—(1) In this Order—
“the Constitution” means the Constitution set out in the Schedule to
this Order; -

“the existing Constitution” means the Constitution set out in
chedule 2 1o the Tuvalu Order 1975(a) as amended by the Tuvalu
(Amendment) Qrder 1977(b). the Tuvalu (Amendment) (No, 2) Order
1977(¢) and the Tuvaluy (Amendment) Order 1978(4);

“the existing laws” means any Acts of the Parliament of the United
Kingdom, Orders of Her Majesty in Council, Ordinances, rules,
regulations, orders or other instruments having eficet as part of the jaw
of Tuvalu immediatelv before Independence Day but does not include
ary Order revoked by this Order:

“the exisiing House of Assembly” means the House of Assembly
established by the existing Constitulicn;

“the existing Orders™ means the Orders revoked by section 3(1) of
this Order.

o~

(2} Tie provisions of sections 104, 105, 106(2) and 112 of the Con-
stitution shall apply for (he purposes of interpreting sections | to 11 of
thes Order and otherwise  in relation therelo as they apply for the
purposes of interpreting and jn relation to the Consfitution,

(ap 5.0 1975 111, p. §537. (b) S.T 1977 11, p. 4356. (¢) S.1. 1977 i1, p. 6222,
(d) S.L 1978 1, p. 1700, -
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3.—(1) The Tuvalu Order 1975, the Tuvalu (Amendment) Order1977,
the Tuvalu (Amendment) (No. 2) Order 1977 and the Tuvalu (Amend-
ment) Order 1978 are revoked.

(2) The Emergency Powers Order in Council 1939(a) and any Order
in Council amending that Order shall cease to have effect as part of the
law of Tuvalu on Independence Day.

4.—(1) Subject to the provisions of this Order, the Constituzica shall
corne into etfect in Tuvalu on Independence Day.

(2) The Commissioner (as defined for the purposes of the existing
Constitution) may at any time after this subsection comes into operation
exercise any of the powers conferred upon the Governor-General by
section 5 of this Order or by the Constitution to such extent as inay in
his opinion be necessary or ¢xpedient to enable the Constitution 1o
function as from Independence Day.

5.—(1) The revocation of the existing Orders shall be without prajudice
1o the continued operation of any existing laws made, or having =ffect
as if thev had been made, under any of those Orders; and the =xisting
laws shal have etfect on and after Independence Day as if they had been
made in pursu‘mc\, of the Constitution and shall be construed with such
modifdcations, adaptations, qualifications and exceptions as may &<
necessary (o bring them into conformity with the Tuvalu Act 19
and this Order.

(2) "Where any matter that falls to be prescribed or otherwise »rovided
for under the Constitution by Pariiament or by hny other autacrity of
perscn is prescriced or provided for by or under an existing i
(including any amendment o dnv such law made under this secion} or
is otherwise prescribed or provided for immediatelv before Incependencs

i

as from that day, have effect {with such modifications, adaprations,
qualificaticns znd esxceptions as may be necessary to bring it inic
formity with the Tuvalu Act 1678 and this Order) as if it had been made
under the Constitution by Parliament or, as the case may require, bv the
other authority or person.

(3) The Governor-General may, by order published in the Gazetie,
at any time before 1st October 1979 make such amendments to anv
existing law (other than the Tuvalu Act 1973 and this Order) as may
appear to him to be necessary or expedient for bringing that law into
conformity with the provisions of this Order or otherwise for giving
effect or enabling effect to be given to those provisions.

(4) An order made under this section may be amended or revoked by
Parliament or, in relation to any existing law arfected thereby, by any
other authority having power to amend, repeal or revoke that existing

law.

(5) It is hereby dccl'\red for the avoidance of doubt, that, save as
otherwise provided either expressly or by necessary implication, aothing
in this Order shall be construed as affecting the continued operation of
any existing law. )

(6) The provisions of this section shall be without prejudice o any
powers conferred by this Order or any other law upon any person or

authority to make provision for any matter, including the amendment
or repeal of any existing law.

6.—(1) Notwithstanding the provisions of section 28(2) of the Con-
stitution, the fiest Governor-General shall be appointed by Her Maje SO
acting in accordance with the advice of the Chief Minisier tendered 3
the Chief Minister has in coafidence consulted the electéd members =t

the existing House of Assembly, and such appoinument shall take effec:
as from Independence Day.
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(2) In this section “Chief Minister” means the person holding the
office of Chijef Minister under (he existing Constitution.

7.—1) Any person who Immediately before Independence Day holds Ministers,
office as Ciief Minister OF any other Minister under the existing
Constitution shal] as from that day hold office as Prime Minister or other
Minister, as the case may be, as if he had beep elected or appointed
thereto under section 32 of the Constitution. .

{2) Any person holding office as Prime Minister or other Minister _
by virtue of the preceding subsection who Immediately befors Inde-
pendence Day was assigned responsibility for any business of the
Government shall be deemed to have been assigned responsibility for
such business under section 38 of the Constitution.

(3} Any person who holds office as Prime Minister or other Minjsiar
Dy virtue of subsection (1) of this section shall be decmed te haove
compiied with the requirements of section 36 of the Constitution,

8.—(1) Any person who immediately before Independence Day iv a Parljament;_
member of the existing House of Assembly shall on that day become z :
member of Parliament (whether or not he becomes a citizen of Tuvaliu

on that day) and shal] be deemed 0 have complisd with the requiremeits
of section 62 of the Constitution and shalj hold his seat in Parliamen: jn
accordance with the provisions of the Constitution.

{2y The person who immediately before Independence Dayv holds the
office of Speaker of the existing Houge of Assembly shai! on that d;
become the Speaker of Parliament and sha]] hold office as such unti
person is elected ag Speaker in accordance with section 63 of the
Constitution,
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(2) Any decision given beicre Independence Day by the High Court
or the Court of Aprzct stablished by the existing (Constitution shall for
the purposes of its :1fo cement or., in the case of a decision given by
the High Court. for thz purpose of any appeal therefrom. have effect on
and after that day as .1 1t were a decision of the High Court or the Court
of Appeal, as the ca e m.y be, established by the Constitution.

11.—(1) Parliamei t may alter any of the provisions ef this Order in
the same manner as i may alter any of the provisions of the Constitution.

(2) Section 61(3) of the Constitution shall apply for the purpose of
construing references 1n t1is section lo any provision of this Order and
to the alteration of »nv sach provision as it applies for the purpose of
construing references 11 cection 61 of the Constitution to any provision
of the Constitution and to the alteration of any such provision.

N. E. Leigh,
Clerk of the Privy Council

EXPLANATORY NOTE
(Th's Note is not part of the Order.)

By virtue of the Tavalu Act 1978, Tuvalu will attain independence

within the Commonweaith on lst October 1978. This Order makes
provision for a Constitution for Tuvalu to come into effect on that day,
including provision for ths legislature, the executive government, the
judicature and the public service. The Constitution also contains pro-

visions relating to citizenship of Tuvalu and fundamental rights and
freedoms of the individual.




