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PREAMBLE

We the people of the Sudan

Grateful to Almighty God who has bestowed upon us the wisdom and
will to reach a Comprehensive Peace Agreement that has definitively
put an end to the longest running conflict in Africa,

Having survived the tragic consequences that have characterized that
debilitating conflict,

Mindful of religious, racial, ethnic and cultural diversity in the Sudan,

Committed to establish a decentralized multi-party democratic system
of governance in which power shall be peacefully transferred and to
uphold values of justice, equality, human dignity and equal rights and
duties of men and women,

Further committed to gearing governance, in the coming phase of our
political advancement, towards the enhancement of economic
development, promotion of social harmony, deepening of religious
tolerance and building trust and confidence in the society generally,

Committed to the Comprehensive Peace Agreement of January 2005,
guided by the 1998 Constitution and the Sudanese constitutional
experience since independence and other relevant experiences,

Cognizant of conferences and the initiative of inclusive popular
dialogue and agreements of peace and national reconciliation,
particularly the Cairo Agreement signed in June 2005, and prospects
of other peace agreements to end conflicts in the country,

Do hereby adopt this Constitution as the supreme law by which the
Republic of the Sudan shall be governed during the Interim Period;
and we undertake to respect and protect it.



PART ONE

THE STATE, THE CONSTITUTION AND
GUIDING PRINCIPLES

CHAPTER 1
THE STATE AND THE CONSTITUTION

Nature of the State

(1) The Republic of the Sudan is an independent, sovereign
State. It is a democratic, decentralized, multi-cultural, multi-
lingual, multi-racial, multi-ethnic, and multi-religious country
where such diversities co-exist.

(2) The State is committed to the respect and promotion of
human dignity; and is founded on justice, equality and the
advancement of human rights and fundamental freedoms

and assures multi-partism.
(3) The Sudan is an all embracing homeland where religions
and cultures are sources of strength, harmony and

inspiration.

Sovereign

Sovereignty is vested in the people and shall be exercised by the
State in accordance with the provisions of this Constitution and
the law, without prejudice to the autonomy of Southern Sudan and

the states.

Supremacy of the Interim National Constitution

The Interim National Constitution shall be the supreme law of the
land. The Interim Ceocnstitution of Southem Sudan, state
constitutions and all laws shall comply with it

Fundamental Bases of the Constitution

This Constitution is predicated upon and guided by the following

principles:-

{a) the unity of the Sudan is based on the free will of its people
supremacy of the rule of law, decentralized democratic
governance, accountability, equality, respect and justice,



(b) religions, beliefs, traditions and customs are the source
of morai strength and inspiration for the Sudanese pecple,

(c) the cultural and social diversity of the Sudanese people is the
foundation of national cohesion and shall not be used for
causing division,

(d) the authority and powers of government emanate from the
sovereign will of the people exercised by them through
referenda and in free, direct and periodic elections conducted
through universal adult suffrage, using secret ballot.

Sources of Legislation

5(1) Nationally enacted legislation having effect only in respect of
the Northern states of the Sudan shall have as its sources of
legislation Islamic Sharia and the consensus of the people.

(2) Naticnally enacted legisiation applicable to Southern Sudan or
states of Southern Sudan shall have as its sources of
legislation popular consensus, the values and the customs of
the people of the Sudan, including their traditions and religious
peliefs, having regard to Sudan’s diversity.

(3) Where national legislation is currently in operation or is tc be
enacted and its source is religion or custom, then a state, and
subject to Article 26 (1) (a) herein in the case of Southern
Sudan, the majority of whose residents do not practice such
religion or customs may.-

(a) either introduce legislation so as 1o allow practices or
establish institutions, in that state consistent with their
religion or customs, Or

(p) refer the law 10 the Council of States to be approved by &

two-thirds majority of all the representatives of initiate
national legislation which will provide for such necessary

alternative institutions as may be appropriate.

Reliagious Rights

Tre State shall respect the religious rights to:-

(a) worship or assembile in connection with any religion or belief
and to establish and maintain places for these purposes,

(b) establish and maintain appropriate charitable or humanitarian
institutions,

(c) acquire and possess movable and immovable property and

make, acquire and use the necessary articles and materials

elated to the rites or customs of a religion or belief,

»

dz write, issue and disseminate religicus publications,

ol e .
teach religion or pelief in places suitable for these purposes

fy solicit and receive voluntary financial and other contributions

from individuals, private and public institutions,

(g) train, appoint, elect or designate by succession appropriate

religious leaders called for by the re i
Qi quirements and st
of any religion or belief, standards

(h) observe days of rest, celebrate holidays and ceremonies in
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accordanpe with the precepts of religious beliefs,
communicate with individuals and communities in matters of
religion and belief at national and international levels.

Citizenship and Nationality

Citizenship shall be the basis for equal ri o
i a| ~
Sudanese. qual rights and duties for all

(2) Every person born to a Sudanese mother or father shall have

4

an inalienable right to enjoy Sudan i '
citizenship. joy iese nationality and

) The law shall regulate citizenship and naturalization; no

n;ﬁura{ized Sudanese shail be deprived of his/her acquired
citizenship except in accordance with the law.

) A Sudanese national may acquire the nationality of

another country as shall be regulated by law.

Language

AN AT el ' 1
All indigenous languages of the Sudan are national languages

arjd §hgl| be _respected, developed and promoted.

::;abfc isa w;dely spoken national language in the Sudan.

rr]ab'ac. as a major lgnguage at the national level and English
Zoihrnt;\ee Ehe gﬁx;:;\al working languages of the national

e nt an e languages of | ' [

goverme guag f instruction for higher
in _addltion to Arabic and English, the legistature of any sub-
Inatlcﬁa! level of g_qvemment may adopt any other national
language as an additional official working language at its level.
There shall be no discrimination against the use of either

Arabic or English at any level of
- ey cvernm
education. g ent or stage of



9 The law shall specify the national flag,
anthem,

National Symbols
national emblem, national

medais, national  festivals and

public seal,

commemorations of the State.

1¢ (1)The overarching aims of

eradication  of
Development Goals, guara

wealth, redressing

CHAPTER 11
GUIDING PRINCIPLES AND DIRECTIVES

National Economy

economic development _shall _ be
attainment of the Mlller}mum
nteeing the equitable distnk;utnpn of
imbalances of incomé and achieving &

poverty,

decent standard of life for all citizens.

(2) The State shall develop &

©)

11 (1)The peopl

2

(3)

12 (1)The State shall develop poli

nd manage the national economy in

order to achieve prosperity througfi: potliciefj sa;r‘?erg”aii
) : ) ient an )

increasing production, creating an efmicl elf- f

IQc:concmygaad encouraging free market and prohibition ©

monopoly.
The State shall en

Environment and Natural Resources |

e of the Sudan shall have the ri.ght to a clean :r;d
diverse environment, the State and the qtigens .have the duty
to preserve and promote the country’s biodiversity. it any
The State shall not pursue any pf?hcty,tgr tae!;?sgng:r i
i e Y
ction, which may adversely aftect th

zpelcies of animal or vegetative life, their natural or adopted
habitat. o .

The State shall promote, through \egasla‘qon, s:;ta:;it;icet
utilization of natural resources and best practices witn resf

to their management.
Social Justice
cies and strategies to ensure sccial

justice among all people of the Sudan, through ensuring means

|
of livelinood and opportunities of employment. The State shall

hance regional economic integration.
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also encourage mutual assistance, self-help. co-operation and
charity.

(2)No qualified person shall be denied access to a profession or

(1) (a)

—
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employment on the basis of disability, persons with special
needs and the elderly shall have the right to participate in
social, vocational, creative or recreational activities.

Education, Science, Art} and Culture

The State shall promote education at all leveis

all over the Sudan and shall ensure free and compuisory
education at the primary level and in illiteracy eradication
programmes.

(b) Every person or group of persons shall have the right to
establish and maintain private schools and other
educational institutions at all levels in accordance with
the conditions and standards provided by law.

The State shall mobilize public, private and popular resources
and capabilities for education and development of scientific
research, especially Research and Development.

The State shall encourage and promote craft and arts and
foster their patronization by government institutions and
citizens.

The State shall recognize the cultural diversity of the country
and shall encourage such diverse cultures to harmonicusly
flourish and find expression, through the media and
education.

The State shall protect Sudan's cultural heritage, monuments
and places of national historic or religious importance, from
destruction, desecration, uniawful removal or illegal export.
The State shall guarantee academic freedom in institutions of
higher education and shall protect the freedom of scientific
research within the ethical parameters of research,

Children, Youth and Sports

The State shall adopt policies and provide facilities for child
and youth welfare and ensure that they develop morally and
physically, and protect them from morai and physical abuse
and abandonment.

The State shall promote sports and empower the youth to
develop their potentials.



15 (1)

16(1) The State shall
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(3) The State shall protect and support pepular sports institutions
and guarantee their independence.

Family, Women and Marriage

The family is the natural and fundamental unit of the society
and is entitled to the protection of the law; the right of man
and woman to marry and to found a family shall be
recognized, according to their respective family jaws, and no
marriage shall be entered into without the free and full
consent of its parties.

The State shall protect motherhood and women from
injustice, promote gender equality and the role of women in
family, and empower them in public life.

Morals and Public Integrity

enact laws to protect the society from
corruption delinguency and social evils and steer the society as
a whole towards virtuous social values consistent with religions

and cultures of the Sudan.
(2) The State shall enact laws and establish institutions to
eliminate corruption, inhibit abuse of power and ensure integrity

in public life.

2

Foreign Policy

Foreign policy of the Sudan shall serve the national interest and
shall be conducted independently and transparently with the view
to achieving the following:

(a) promotion of international cooperation, specially within the
United Nations family and other international and regional
organizations, for the purposes of consolidating universal
peace, respect for international law, treaty chligations and
fostering a just world econcmic order,

achievement of African and Arab economic integration, each
within the ongoing regional plans and focra as well as
promoting African and Arab unity and Afro-Arab cooperation

as foreseen in those plans,
/ey enhancement of respect for human rights and fundamental

)
freedoms in regional and international fora,
(d) prometion of dialogue among civilizations and establishment

of international order based on justice and common human

-
(e}
~
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(e) tehnehgr;if?ent of economic cocperation among countries of
f non-interference in the affairs of other States, promotion of
g:gdh-geaghbougliness and mutual cooperation with all
ighbours a intaini i i
wm? bour cosntr?;:’mtammg amicable and balanced relations
(g) combating international and trans-naticnal
and terrorism.

organized crime

Defence of the Country

Defence of the Country is an honour and a duty iti

of every citizen;
the ’S'tate shall care for the combatants, the afflicted inrywar th;s
families of martyrs and those missing in action. ’

Public Health

The State shall promote public heaith and
. guarantee equal access
and free primary health care to all citizens. |

Fiscal Levies

&) kr;loltaxes, fees, tariffs or other fiscal dues, shall be levied save
y law.
(2) Zakgt. is a duty on Muslims; its collection, expenditure and
?dmmlstrat;cn shall be regulated in the Northern states by
aw.

National Reconciliation

. N
The Sjt?ag shall m;ha}e a comprehensive process of national
reconciliaticn a_nd healing that shall promote national harmeny and
peaceful cc-existence among all Sudanese.

Saving

Unless this Constitution otherwise provides, or & duly enacted law
guargr_xtees the rights and liberties described in this Chapter, the
provisions cpntained in this Chapter are not by themséives
Enforceable in a court of law; however, the principles expressed
herein are basic to governance and the State is duty-beund to be
guided by them, especially in making policies and laws. o



CHAPTER 111
DUTIES OF THE CITIZEN

(1) It shall be the duty of every Sudanese citizen to piedge
allegiance to the Republic of the Sudan, abide by this
Constitution, respect the institutions created hereunder and
safeguard the territorial integrity of the country.

(2) In particular every citizen shall:
(a) defend the country and respond to the call for
national service within the terms of this Constitution and
the law,
(b) abhor violence, promote harmony, fraternity and
tolerance among all people of the Sudan in order to0
iranscend religious, regional, linguistic, and sectarian
divisions,
(c) preserve pubiic funds and assets and respect legal and
; financial obligations towards the State,
(d) avertand thwart corruption and sabotage,
(e) participate fully in the development of the country,
(f) take partin the general elections and referenda as
stipulated in this Constitution and the law,
(g) abide by law and co-operate with the appropriate
agencies in the maintenance of law and order,

(n) preserve the natural environment,
(iy generally, be guided and informed in his/her actions by

the interests of the nation and the principles enshrined in
this Constitution.

CHAPTER1V
THE DECENTRALIZED SYSTEM OF GOVERNAN CE

Levels of Government

24 The Sudanisa decentralized State, with the fo

of government: -

(a) The national level of government, which shall exercise
authority with a view to protecting the national sovereignty and
territorial integrity of the Sudan and promoting the welfare of its

people,

flowing levels

(b);?s;tgreitr; isudan Ietvel of government, which shall exercise
i respec i
il p of the pecple and states in Southern
(c) atTt:: state level of government, which shall exercise authority
e state level throughout the Sudan and render public
(d)ST_NIC?si through the level closest to the people
ocal level of governme! i ’
oca | gevernment, which shall be throughout the

Devolution of Powers

25 The following principles shall gui i
guide the devolutio istributi
?f)powers between all leveis of government:- on &nd distributier
a) recognition of the autocnomy of t .
' su_dan o ettt y he Government of Southern
(b) affirmation of the need for norms and standards of
gﬁéerr:atnce and management at national, Southern Sudan
state levgls, that reflect the unity of the country whi‘é
asserting the diversity of the Sudanese people |
(c) tahc:;r\:voev;/;aeﬁleggmﬁnt of the role of the State in tr’xe promotion of
€ pecple and protection of thei i
and fur?qamental freedoms, ° fon of faelr human nghis
(d) (rje%c;)!?nétmn of the need for the involvement and participation
ral L;ctla;ﬁe p‘eop;e, particularly the people of Southerﬁ
Jan, eveis of government as i
national unity of the country an expression of the
pursuit of good gov;rnance th
jovernar through  democrac
transparency, accountability and the rule of law at all levels cj:f
government to consolidate lasting peace.

.
o
~—

Inter-Governmental Linkages

74N s .
26{1) ltgethfeofdmmlstrahon of the decentralized system of the country
owing principles of inter-go: ntal i '
espected: P P inter-governmental linkages shall be

3 T

{(a) st15!'1:5 Iir?xage between the nationai government and the
ates in Southern Sudan shall be through the government
gf Southern Sudan, h
(b) in their relationships with each other or with other
E::/.em,?zent organs, gl lavels of government and particularly
ational, Scuthern Sudan and state governmeﬁts sha;l
observe the following:- |



(i) respecteach others’ autonomy, ‘ i
(iiy collaborate in the task of governing and assx;t each
other in fulfiling their respective constituticnal
obligations. | |
(c) government organs at all levels shall perform their functions
and exercise their powers o as.- ‘
(i) not to encroach on the powers or functions of

other leveils, .
(i) not to assume powers or functions conferred upon any

other level except as provided for by this Constitution,

(iiiy to promote coc-operation between all levels of
overnment, |

(iv) gt;o promote open communication between all levels of
overnment,

(v) tgo render assistance and support 1o other levels of
government, o i

(vi) toadvance good co-ordination of governmenta
functions, -

(vii) to adhere to procedures of inter-governmental
interaction, .

(viii)to p\i‘omote amicable settlement of disputes before

attempting litigation, o
(ix) to res%éct the status and institutions of cther levels of

overnment. . ' ‘
(d) the hgarmonious and collaborative interaction of the dlff:_eren’i
" levels of government shali be within the context of national

unity and for the achievement of a better quality of life for all,

s . ;
(2) Any two or more states may agree on me;hamsms o!
arrangements to enhance inter-state co-crdination and co-

operation.

PART TWO
BILL OF RIGHTS

Nature of the Bill of Rights

27 (1)The Bill of Rights is a covenant among the Sudanese people and

28.

29

30

between them and their governments at every level and a
commitment to respect and promote human rights and
fundamentai freedoms enshrined in this Constitution; it is the
cornerstone of social justice, equality and democracy in the
Sudan.

{

(2) The State shall protect, promote, guarantee and implement
this Bill.

(3) All rights and freedoms enshrined in international human rights
treaties, covenants and instruments ratified by the Republic of
the Sudan shall be an integral part of this Bill.

(4) Legislation shall regulate the rights and freedoms enshrined in

this Bill and shall not detract from or derogate any of these
rights.

Life and Human Dignity

Every human being has the inherent right to life, dignity and the
integrity of his/her person, which shall be protected by law; no one
shall arbitrarily be deprived of his/her life.

Personal Liberty

Every person has the right to liberty and security of person; no
person shall be subjected tc arrest, detention, deprivation or
restriction of his/her liberty except for reasons and in accordance
with procedures prescribed by law.

Sanctity from Slavery and Forced Labour

(1) Slavery and slave trade in every form is prohibited. No person
shall be held in slavery or servitude.
(2) No person shall be required to perform forced or compulsory
labour except as a penaity upon conviction by a compstent
court of law.




Equality before the Law

31 All persons aré equal before the law and are entitled without

discrimination, as to race, colour, sex, language, religious
creed, political opinion, or ethnic origin, to the equal
protection of the law.

Rights of Women and Children

The State shall guarantee equal right of men and

women to the enjoyment of all civil, political, social, cultural
and econcmic rights, including the right to equal pay for equal
work and other related penefits.

The State shaill promote woman rights through affirmative
action.

The State shall combat harmful customs and traditions which
undermine the dignity and the status of women.

The State shall provide maternity and child care and medical
care for pregnant wemen.

The State shall protect the rights of the child as provided in
the international and regional conventions ratified by the

Sudan.

Sanctity from Torture

No person shali be subjected to torture or to cruel, inhuman or
degrading treatment.

Fair Trial

An accused is presumed t0 be innocent until his/her guilt is
proved according to the law.

Every person who is arrested shall be informed, at the time
of arrest, of the reasons for his/her arrest and shall te
promptly informed of any charges against him/her .

in all civil and crimina proceedings. every person shall be
entited to a fair and public hearing by an ordinary
competent court of law in accordance with procedures
prescribed by law.

No person shall be charged of any act or omission which did
N e e at the time of its commission.

35

37

38

(5) Any persqn'sha!l be entitled to be tried in his/her presence
in any criminal charge without undue delay; the law shail
regulate trial in absentia.

(6) Any accused person has the right to defend himself/herseif
in person or through' a lawyer of his/her own cheice and to
have legal aid assigned to him/her by the State where

he/she is unable to def i i
f end himself/herseif in serious
offences. Srions

Right to Litigation

The right to litigation shall be guaranteed f i
: L or ali persons; no
person shall be denied the right to resort to justice. i

Restriction on Death Penalty

(1) No death penalty shall be imposed, save as retribution,

hudud or pugishment for extremely serious offences in
accordance with the law.

(2) The death genaity shall not be imposed on a person under
the age of eughtgen or a person who has attained the age of
seventy except in cases of retribution or hudud.

(3) No d.eath penalty shall be executed upon pregnant or
lactating women, save after two years of lactation. |

Privacy
E‘l}?e: privacy qf all persons shall be inviolable; nc person shall be
subjected to interference with his/her private life, family, home
cr correspondence, save in accordance with the law.

Freedom of Creed and Worship

Every perscn shall have the right to the freedom of religi
creeq and’worship, and to declare his/her religion or crreee‘flg:z
manifest the same, by way of worship. education, practice or
pen‘ormance.of rites or ceremonies, subject to requirements of
lay\( and public order; no person shall be coerced to adopt such
fastnf that he/she does not believe in, nor to practice rites o'r
services to which he/she does not voluntarily consent.




Freedom of Expression and Media

39 (1) Every citizen shall have an unrestricted right to the freedom of

expression, reception and dissemination of information,
publication, and access to the press without prejudice to
order, safety or public morals as determined by law.

The State shall guarantee the freedom of the press and other
media as shall be regulated by law in a democratic society.

All media shali abide by professional ethics, shall refrain from
inciting religious, ethnic, racial or cultural hatred and shall not
agitate for violence or war.

Freedom of Assembly and Association

40 (1)The right to peaceful assembly shail be guaranteed; every

person shall have the right to freedom of association with
others, inciuding the right to form or join political parties,
associations and trade or professional unions for the
protection of his/her interests.

(2) Formation and registration of political parties, associations

and trade unions shall be regulated by law as is necessary
in a democratic scciety.

(3) No association shall function as a political party at

national, Scuthern Sudan or state level uniess it has:-

(a) its membership open to any Sudanese irrespective of
religion, ethnic origin or place of birth,

(o) a programme that does not contradict the provisions
of this Constitution,

(c) democratically elected leadership and institutions,

(d) disclosed and transparent scurces of funding.

Right to Vote

Every citizen shall have the right to take part in the conduct
of public affairs, through voting as shall be regulated by law.

(2) Every citizen who has attained the age specified by this

Constitution or the law, shall have the right to elect and be
elected in periodic elections, through universal adult
suffrage in secret ballot, which shail guarantee the free
expression of the will of the electorate.

Freedom of Movement and Residence

42 (1) Every citizen shall have the right to freedom of movement and
the l.|berty to checose his/her residence except for reasons of
public health and safety as shall be regulated by law.

(2) Every citizen shall have the right to leave the country as shall
be regulated by law and shail have the right of return.

Right to Own Property

43 (1) Every citizen shall have the right to acquire or own property
as regulated by law.

(2) No priv;te property may be expropriated save by law in the
public interest and in consideration for prompt and fair
compensation. No private property shall be confiscated save
by an order of a court of law.

Right to Education

44 (1) Education is a right for every citizen and the State shall
prqvide access to education without discrimination as to
religion, race, ethnicity, gender or disability.

(2)  Primary education is compulsory and the State shall
provide it free,

Rights of Persons with Special Needs and the Elderly

45 (1) Th_e State shall guarantee to persons with special needs the
enjoyment of all the rights and freedoms set out in this
Constitution; especially respect for their human dignity,
access to suitabie education, employment and full
participation in society.

(2} The elderly shall have the right to the respect of their dignity.
The State shall provide them with the necessary care and
medical services as shall be regulated by law.

Public Health Care

46 The State shail pr_omote public health, establish, rehabilitate.
deve!op basic medical and diagnostic institutions, provide free
primary health care and emergency services for all citizens.
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Ethnic and Cultural Communities

Ethnic and cultural communities shall have the right to freely enjoy
and develop their particular cultures: members of such
communities shall have the right to practice their beliefs, use their
languages, observe their religions and raise their children within
the framework of their respective cultures and customs.

Sanctity of Rights and Freedoms

Subject to Article 211 herein, no derogation frem the rights and
freedoms enshrined in this Bill shall be made. The Bill of Rights
shall be upheld, protected and applied by the Constitutional Court
and other competent courts; the Human Rights Commission shall
monitor its application in the State pursuant to Article 142 herein.

49.
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PART THREE
THE NATIONAL EXECUTIVE
CHAPTERI1

THE NATIONAL EXECUTIVE AND ITS POWERS

Composition of the National Executive

The National Executive shall consist of the Presidency of the
Republic and the National Council of Ministers.

Powers of the National Executive

The Naticnal Executive shall exercise the executive powers in
Schedules A and D. read together with Schedules E and F herein
and the competences conferred upon it by this Constituticn.

CHAPTER 11

THE PRESIDENCY OF THE REPUBLIC

Composition of the Presidency

(1) The Presidency of the Republic shall consist of the
President of the Republic and two Vice Presidents.

(2) There shail be partnership and collegial decision-making
within the Presidency in order to safeguard stability in the
country and implement the Comprehensive  Peace
Agreement.

The President of The Republic

There shall be a President for the Republic of the Sudan to be
directly elected by the people in naticnal elections accerding to the
law and the regulations set by the National Elections Commission

Eligibility for the President of the Republic

A candidate for the office of the President of the Republic shall:-
(a) be a Sudanese by birth.
(b) be of sound mind.
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(c) Dbe atleastforty years of age.

(d) be literate
(e) not have been convicted of an offence involving honesty cr

moral turpitude.

Nomination and Election of the President of the Republic

(1)

(2)

(3)

Any eligible voter may nominate whoever he/she deems fit for
the office of the President of the Republic; however, the
Presidential candidate shail be seconded by a number of
eligible voters as specified by law.

The Presidential candidate who wins more than fifty percent
of the total votes of the polling electorate shall be the
President elect.

Where the percentage menticned in sub-Article (2) above is
not attained, there shall be a run-off election between the two
presidential candidates who have obtained the highest

number of votes.

Postponement of Elections of the President

(1) Where election of the President of the Republic is not

possible for any reason, as shall be decided by the National
Elections Commission according to the election law, the
National Elections Commission shall fix a new date for the
elections as soon as practicable, but not later than sixty days

from the scheduled election date.

(2) Pending the holding of the postponed elections, the

incumbent President of the Republic shali continue as &
caretaker President; and his tenure shail be extended until
the President eiect takes the cath of office.

Oath of the President

To assume office, the President of the Repubiic elect shall take

th

¢

e following oath before the National Legisiature:-
C\ ... swear by Almighty God, that as the President

of the R.éb'ublic of the Sudan, | shall be faithful and bear true

allegiance to the Republic of the Sudan and shall diligently and
honestly discharge my duties and responsibilites in a
consultative manner to foster the welfare and development of the
nation: that | shall obey, preserve and defend the Constitution

N
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and abide by the laws of the Republic; and shall protect the
sovereignty of the country, promote its unity, consolidate the
democratic decentraiized system of government and preserve
the integrity and dignity of the people of the Sudan; and God is
my witness . '

Tenure of Office of the President of the Republic

The tenure of office of the President of the Repubilic shall be five
years, commencmg from the date of assumption of office, and the
same President may be re-elected for one more term only.

Functions of the President of the Republic

(1) The President of the Republic is the Head of the State and
Government and represents the will of the people and the
authonty.of the State; he/she shall exercise the powers
vested in _him/her by this Constitution and the
Comprehensave Peace Agreement and shall, without
prejudice to the generality of the foregoing, perform the
following functions:- '

(a) preserve the security of the country and protect its
integrity,

(b) supervise the executive constitutional institutions and
provsgje exemplary leadership in public affairs,

(c) appoint holde_rs of constitutional and judicial posts in
accordance with the provisions of this Constitution and
the law,

(d) preside over_the National Council of Ministers,

(e) summon, adj_ourn or prorogue the National Legisiature,

] ‘deciare war in accordance with this Constitution and the
aw,

(g) declare and terminate the state of emergency in
accordance with the provisions cof this Constitution and
the law,

(h) initiate constitutional amendments and legislations and

. assent tc laws,

M approve'death §entences, grant pardon, lift convictions
anq remit penalties according to this Constitution and the

' national law,

(i) represent the State in its foreign relations, appoint
ambassadors of the Stale and accept credentiais cf

foreign ambassadors,

PR



(k) direct and supervise the foreign policy of the State and
ratify treaties and international agreements with the

approval of the National Legislature,
() seek the opinion of the Constitutional Court cn

matter in connection with the Constitution,
(m) any other functions as may be prescribed by this
Constituticn of the law.

(2) Notwithstanding sub-Article (1) above, the President of the
Republic shall, in respect of the following matters, take

decisions with the consent of the First Vice President:-
(a) declaration and termination of a state of emergency,
(b) declaration of war,
(©) appointments that the President
required 10 make according to
Comprenensive Peace Agreement,
(d) summoning, adjourning  ©f proroguing the National

Legislature.

f the Office of the President of the Republic

Vacancy O
59 The Office of the President of the Republic shall fall vacant in any

of the following cases.-
{(a) expiry of his/her tenure of office,

(p) death.
{©) mental infirmity of physical incapacity
resolution of the National Legislature @
quarters majority of all members,
(d) impeachment in accordance W
Constitution,
(e) submission of

any

of the Republic is
Appendix g1 of the

as determined by 2
dopted by @ three-

ith the provisions of this

his/her resignation 1o the Nationa! Legislature.
nt of the President and the First Vice

immunity and impeachme
President

e First Vice President
dings and shall not be
during their tenure of

8¢ (1) The president of the Republic and th
shall be immuné from any legal procee
charged of sued in any court of law

office.

(2) Notwithstanding sub-Articte (1) apove, and in case of high

treason, Qross violation  of this Constitution ©f gross
misconduct in relation 10 State affairs, the President Of the
First Vice President may be charged before the Constitutional

22
L

Court upon a re :
- solution passed b

® lr::etr;:el::ers of_the National Legislature.y three quarters of &l
he Firt:;/e\r/w_t of conviction of the President of the Republic
above he/f‘r?e Psr:lelde;t, in accordance with sub-Articie (g)r
office. e deemed to have forfeited his/her

Contesting Acts of the President or the Presidency

61 Any person aggrieved b
' y an act of th i .
or the Presidency may contest such ait-F-) resident of the Republic

. . - - . ‘ .
i 3

decentralized s
ystem of go
Peace Agreement, government, or the Comprehensive

(b) before a competent ,
court L
other legal grounds. of law, if the allegation is based on

The two Vice Presidents, Assistants and Advisors

62 (1) ;?:Sg:iizd ;ges:cdent of the Republic shall appoint two Vice
resider éudai .!.;om Southern Sudan and the other from
e o o tﬁ ;be elg_ected President is from the North
o who 1 eb irst Vice President shall be filled by thé
i 6f ; een elected to the post of President of
e oait outhern Sudan, as the President's appointee
lo the saic pos d}on._ In the eyent that a person from the South
e oeint the Fi‘ intlgl electhns, the elected President shall
recommeﬁdatig: o\;/‘tﬁi ;;?t?ct‘:gi o o hoaet et o

@ _?.ir;hgrjr; s\?gts in thq National Assev:?k:\;he Pighest numoer of
e e o r:c;; Presidents shall satisfy the same conditions
) T on te offﬁce of the President of the Republic
T e andld ? the Republic may appoint assisténts and
@) o aeearae the' ine thelr_functions and seniorities.
e aral ke befors the President o h
Republic the same ocath taken zyiht;e?rreesfg;z’residem orine

Functions of the two Vice Presidents

63 () T ‘ ' ‘
(1) The First Vice President shall have the following functions:-



i i Repuutiv
t in the absence of the President of the K
@ :zcordance with the provisions of t_h|s Co_n§t|tut|on,
(b) membership of the National Counq:l of M:mgters,
(c) membership of the National Security Counql,' - -
(d) membership of the Presidential Council in the Pp
tion pericd, . o
(e) i:f;rmasship of the Presidential Cpuncn in the _gosi
election period in the event of the cffice of the Presiden
falling vacant, _
(fy any Sc;a'cher function or duty that may be assigned to
him/her by the President of the Repubilic.

i ing functions:-
({ e Vice President shall have the foUowmg‘ unctions:-
) (Ta:e act in the absence of the President or in€ mepubug ai
the First Vice President in accordance with the provisicn
of this Constitution, ‘ N
(b) membership of the National Council qf Ministers, .
(c) membership of the Presidential Council e:g
o ‘Commandér-in-Chief of Sudan Armed For;es should t e:
office of the President of the Repubisc fall vacant
accordi’ng to Articles 65 and 26 her:jtrgouncu
m i ional Securi ,
d) membership of the Nationa '
seg any other function or duty that' may be aiSIgntedt;:
v him/her by the President taking into accoun .

hierarchy within the Presidency.

~
a
=

vacancy of the Office of the First Vice President

i ‘ i Vice President fall vacant, the
hould the office of the First . _ . _
> gre;dent of the Republic shall gppomt a new First Vice President
in accordance with this Constxtutzon.

- CHAPTER III
INTERIM PROVISIONS FOR

THE PRESIDENCY OF THE REPUBLIC

The Incumbent President and the First Vice President

85 Prior to the elections that shall be held during the interim period:-

L
e

{g) g Incumpent President of the Republic, or his successor,

shall be the President and Commander-in-Chief of the Sudan
Armed Forces in accordance with this Constitution,

(b) the Chairman of the Sudan People’s Liberation Movement. or

his successor, shall be the First Vice President and shall at
the same time be the President of Government of Southern
Sudan and Commander-in-Chief of the Sudan People’s
Liberation Army in accordance with this constitution.

Vacancy of the Office of the President before Elections

66. Should the Office of the President of the Republic fail vacant
before the elections -

(a) the functions of the President of the Republic shall be

assumed by a Presidential Council comprising the Speaker of
the National Assembly and the two Vice Presidents,

the Speaker of the National Assembly shall be chairperson to
the Presidential Council,

the Presidential Council shall take its decisions by consensus,

the Vice President shall be Commander-in-Chief of the Sudan

Armed Forces,

notwithstanding Article 52 above or any other provision in this

Constitution, the Office of the President shall be filled by the

nominee of the National Congress Party within two weeks of

the date of the occurrence of such vacancy.

Vacancy of the Office of the President after Elections
87. Should the office of the President of the Republic fall vacant after

the
(a)

elections:-

the functions of the President of the Republic shall be
assumed by the Presidential Council referred to in Article 66
(a) above,

the First Vice President shall be the chairperson of the
Presidential Council,

the Presidential Council shall take its decisions by consensus,
the First Vice President or the Vice President, whoever of
them is from the North, shall be the Commander-in-Chief of
the Sudan Armed Forces,

the Post of the President of the Republic shall be filled
through elections that shall be conducted within sixty days in
accordance with Article 52 of this Constitution.



vacancy of

the Office of the First Vice President before Elections

88

Should the office of the First Vice President fall vacant prior to
elections, it shall be filled by the nominee of the Sudan People’s
Liberation Movement within two weeks of the occurrence of that

vacancy.

Interim Provisions for Tenure of Office of the President

89

70

and the First Vice President

(1) Should the outcome of the referendum on self-determination
confirm unity, the President of the Republic and the First Vice
President shall complete the tenure of their offices.

(2) Inthe event of a vote for secession by the people of Southern
Sudan, the President of the Republic shall continue in office if
he/her is from the North; however, if the President is from the
South he/she shall be deemed to have resigned and the First
Vice President shall assume the office of the President of the
Republic t¢ complete the tenure to the next elections.

CHAPTERIV

THE NATIONAL COUNCIL OF MINISTERS
tional Council of

Composition and Competences of the Na
Ministers

(1) The President of the Republic shall, after consultation within
the Presidency, appoint the National Councii of Ministers.

(zy The President of the Republic and the two Vice Presidents

shall be members of the National Council of Ministers.

(3) Without prejudice to the powers vested in the President of the
Republic and the Presidency under this Constitution,

decisions of the Council of Ministers shail prevail over all

other executive decisions.

The National Council of Minis

executive authority in the State i

provisions of this Constitution and the law; its deci

be adopted by consensus of by simple majority.

There shall be national State ministers appointed by the

President of the Repubilic, after ceonsultation within the

Presidency; they shall assist the nationai ministers and may

act in their absence

(oY)

ters shall be the national
n accordance with the
sions shall

—
I
~

—~
[92]
-

1

Qath of the National Minister

The national minister shall, upcn his/her appointment, assume the

functions of his/her office b j .
President of the Republic- y taking the following oath before the

B having been appoi i

- . ppointed a national mini
faithr;s'retgythsgveRar by.AImlghty God that | will at all time?tig
o ﬁepubllllc pf the Sudan; that | will obey, respect
o 'defe de Constitution and abide by all laws of thé count |
democraﬂcg its mdependence, promote its unity and trrwyé
der Constitut?cfr?nt;l:jzeti Sf):;:;:“d government established by
country to the best of my ability; aﬁdsgxieisﬂ:ney v?/iﬁglses”and e

Functions of the National Council of Ministers

72 The Naticnal Council of Ministers shall have the following

functions:-
(a) pianning State policy,
\ . N L - ’
gs ), ;:E;irgﬁma?on cf the Comprehensive Peace Agreement
initi of national legislative bills i ’
international treaties, bilater it e e
ne saties, al and multilateral a
receiving reperts about nati inisteri S omance
i Risvied tional ministerial performance for
. T
(e) ;iiig/;r;gs (r;p_orfts on executive performance of states for
go information and coordinati i
? ation, provided that |
reacS:i o; the states of Southern Sudan, reports sha,lTublg
" rece'v'e through the Government of Southern Sudan
recs i(\j/lengdreports on m;tters that are concurrent org residual
= accoccx1 es whgther ‘!t is competent to exercise such poweri
n acc ; oaﬁr;;:ethWItht_Scnedules E and F herein. If it so decides
t e other levels of government of its | ' ’
! I its intenti
i)gjeggzet;uch power. In case any cther level of govem?':etni
oolect ereto, a committee shall be set up by the levels
rneq tg amicably resolve the matter before resorti
the Constitutional Court, '8 resorting e

(g) any other functions assi
ass ‘
Republic and the law. igned thereto by the President of the

(d

S
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Functions of the National Minister

73 (1) The national minister shall be the head of his/her ministry, and

74

—\J
(8]

(2) The national

his/her decisions shall prevail therein. However, the National

Council of Ministers may review such decisions: the President

of the Republic may suspend the decision of a national

minister pending such review.

minister and corresponding ministers of
Government of Southern Sudan and states shall collaborate
and establish relations among themselves in fuffilling their
respective constitutional obligations.

(3) Perform any public or political role and provide leadership in
public affairs to achieve the objectives of national policy.

(4) Any other functions or powers assigned by law or delegation.

Collective and Individual Responsibility of National

Ministers

(1) The national minister shall be answerable to the President of
the Republic, the National Council of Ministers and the

National Assembly.
(2) The national ministers shall be collectively and individually
responsible before the National Assembly for the

performance of the National Council of Ministers.

(3) The national minister shall be bound by the decisions of the
National Council of Ministers.

Declaration of Wealth and Prohibition of Private
Business

(1) Aill executive and legislative constitutional office holders,
Justices, and senior civil service officials shall, upon
assumption of their offices, make confidential declarations of
their assets and liabilities including those of their spouses and
children in accordance with the law.

(2) The President cf the Republic, the two Vice Presidents,
assistants and advisors, the President of Government of
Southern Sudan, national ministers, and other constitutiona
office holders shall, during their tenure of offices, neither
practice any private profession, transact commercia
business. nor receive compensation or accept employment of
any kind from any source other than the Naticnal

28

Government, the Government of Southern Sudan or a state
government as the case may be.

Vacancy of the Office of the National Minister

76 The office of the national minister shall fall vacant in any of the

following cases:-

(a) acgeptance of resignation by the President of the Republic

(b) relief frqm office by the President of the Republic after
consultation within the Presidency

(c) death. ’

Confidentiality of Deliberations of the National Council of

77 Deliberations cof the National

78

79

Ministers

Council of Ministers
: tion e _ shall be
confidential; no minister shall disclose, communicate or reveal

such delicerations save by permission of the Council of Ministers.

Contesting Ministerial Acts

Aqy person agg'rieved by an act of the National Council of

M;\msters or a national minister may contest such act:

(a) b_eforg the Consjcitutional Court, if the alleged act involves a
;xolati?rﬂ,l of this Constitution, the Bill of Rights, the
lecentralized system of government. or the nsi
Peace Agreement, | compreensive

(b) before the competent authority or co ; _
; urt of law if the all
s based on other legal grounds egation

CHAPTER YV
THE GOVERNMENT OF NATIONAL UNITY

Obiectives of the Government of National Unity

Prior to the elections and notwithstanding Ari [
C‘onstit‘utlon, the President of the Repubiic,gin coﬁful?aotio(;)wifh ttr;::
F|r§t Vice Prgsident, shall form a Government of National Unity
whlch‘shail implement the Comprehensive Peace Agreemer:,t’
reﬂectlng the need for inclusiveness, the promotion of nationai
unity and the protection of national sovereignty. |




80

81

Allocation of Seats of Government of National Unity

The seats of the Government of National Unity shall be allocated
according to the seventy percent to thirty percent North/South
ratio, as follcws:-

(a) the National Congress Party shall be represented by fifty two
percent (forty-nine percent for Northerners and three percent
for Southerners),

(b) the Sudan Peopie’s Liberation Movement shall Dbe
represented by twenty eight percent (twenty-one percent for
Southerners and seven percent for Northerners),

(c) other Northern Political forces shall be represented by
fourteen percent,

(d) other Southern Political forces shall be represented by six
percent.

Sharing of National Ministerial Portfolios

Portfolios in the National Council of Ministers, as clustered in
Appendix (D) of the Comprehensive Peace Agreement, shall be
shered equitably and qualitatively in accordance with the
provisions of Article 80 above.

Duties of the Government of National Unity

The Government of National Unity shall undertake the following

duties:-

(a) administration and functioning of the State and the
formulation and implementation of national policies in
accordance with the provisions of this Constitution,

(b) establishment of a decentralized democratic system of
governance taking intc account the cultural, ethnic, racial,
religious, and linguistic diversity and gender equality,

(c) implementation of the Comprehensive Peace Agreement ina

manner that makes the unity of the Sudan an attractive option

especially to the people of Southern Sudan, and pave the
way for the exercise of the right of self-determination
according to Part Sixteen of this Constitution,

implementation of an information campaign throughout the

Sudan In  ail nationai ianguages to popularize the

Comprehensive Peace Agreement, foster national unity.

reconciliation and mutual understanding.
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(e)

taking all necessary measures to ensure that peace and
stability prevail throughout the country,

devising a comprehensive solution that addresses economic
and sccial problems, replacing conflict not just with peace, but
also with social, political and economic justice and respect the
fundamental freedoms and rights of the people of the Sudan,
formulation of a repatriation, relief, rehabilitation.
resettlement, reconstruction and development plan to address
_the needs of the areas affected by the conflict and redress the
imbalances in development and resource allocation



PART FOUR
THE NATIONAL LEGISLATURE

CHAPTERI
COMPOSITION AND FUNCTIONING OF

THE NATIONAL LEGISLATURE

Composition of the National Legislature
Naticnal Legislature composed

g3 (1) There shall be established a
of the following two chambers:-
(a)The National Assembly and
(b) The Council of States.

The Naticnal Legislature shall conduct its business as
prescribed in this Constitution in joint sittings of the two
Chambers, chaired by the Speaker of the National Assembly
and deputized by the Speaker of the Council of States.

(3) Vote count shall be separate for each Chamber and governed

by the quorum specified in this Constitution.
sit separately to conduct its business as

(2

~——

(4) Each Chamber shall
prescribed in this Constitution.

(5) The National Legislature, as weli as each of its Chambers,
shall make its own internal regulations.

Composition_of the National Assembly

g4 (1) The Naticnal Assembly shail be composed of members
elected in free and fair elections.
(2) The National Elections Law shall determine the number of
members and composition of the National Assembly.

Composition of the Council of States
shall be composed cf two

representatives from each state, elected by the state
legislature in accordance with the National Elections Law and

regulations set forth by the National Elections Commission.

(2) Abyei Area shall have two observers at the Council of States

elected by Abyei Area Councli.
32

85 (1) The Council of States

Eligibility for Membership of the National Legislature

86 (1) The candidate for memb [ i
Notona! Leaaratire Shar;:_ershlp of either Chamber of the
(a) be a Sudanese,
(b) be atieast twenty-one years of age
(c) be of sound mind, |
(d) ke literate,
(e) ngt have beeq convicted during the previous seven years
N Mm“o an qffence mvolying honesty or moral turpitude.
2) .,,f..,.bershsp of the Naticnal Assembly shall nct be cembined
with representation at the Council of States - T
(3) Members of Southern Sudan Assembly or Executive
GhO\jernors and mgmbers of state legislatures or executives’
Eegilsiar:fj:e b;h_’ehg!ble fo‘r membership of the Nationai
o ione ile occupying any of the aforementioned
(4) Representation at the Council of States sh i
with membership of the National Counciism53 i!\lﬂ?r:)its‘ctjeiscomb|n6d

—~

Lapse of Membership of the National Legislature

87 (1) xt:g?fg;ship of ;he National Legislature shall lapse by a
n passed by the a ; .
following cases:- Y ppropriate Chamber in any of the

Eg; mental infirmity or physical incapacity
conviction for ' ing
e an offence involving honesty or moral
{c) absence from ocne full i
‘ session of the appropria
. Chamber without permission or acceptable excESe prete
(&) announ;ement of his/ner written resignation "m the
© appropriate Chamber,
e) change of political affiliation, i '
, identity or party on i
he(she was elected to the National Assemgly. ! wnen
(f) relief by the approprilate state legislature by a decision
supported by two-thirds of its members in the case of
) represen.tatlves at the Council of States
() gsosul:rr:wptaosn ?jf the office of minister in the Government of
ern Sudan, Governor cr state mini
() denth minister,

ts
¥



seat of a member or representative.

| be elected in the appropriate manner
hin a period of ninety days.

(2) Upon vacation cf the
his/her successor shal
prescribed by this Constitution wit

Seat of the National Legisiature

gg (1) The National Legislature shall convene at the seat of the
National Assembly. However, the two Speakers may agree,
for exceptional reasons, to convene a sitting of the Nationai

| egislature elsewhere.
(2) The National Assembly shall
Omdurman; however its Speaker may

convene eisewhere.

(3) The Council of States shall have
however, it may also hold sessions in the Capital City of

Southern Sudan or of any state, as may be decided by its
Speaker or the majority of the representatives.

Oath of Member of the National Leqislature

mber of the National
before the appropriate

convene at its seat in
exceptionally call it to

its seat in Omdurman,

e his/her functions, every me

89 To assum
ake the following cath

Legislature shall t
Chamber:
“ . .having been elected as Member of the National
Assembly / Representative at the Council of States, do hereby
swear by Almighty God that | will bear saith and allegiance to the
Republic of the Sudan and its people, that | will obey and,
respect the Constitution of the country and abide by the law; and

that | will faithfully and conscientiously discharge my duties as a

member of the Naticnal Legislature and serve the people to the

best of my ability; and God is my witness”.

Term of the National Legislature

mber of the National Legislature shall be five
f its first sitting.

g0 The term of each Cha
years commencing from the date ©

Functions of the National Legislature

91 (1) The National Legislature represents the will of the people and
shall foster national unity, exercise national legisiative

functions, oversee the
decentralized system of government.

34

Nationai Executive, and promote the

A N
(2) ;\/j\/;ttl:;nuatipzjqd;cia to the generality of sub-Article (1) above, the
gislature shai ' !
ne ail convene for the following purposes
(a) amend this Constitutio
‘ n and approve amend
;'f:feesc::tgedtr;e 'tComprehensive Peace Agreement th;e;?:
en y its signatories in ' [ '
of o accordance with Article 224
(b) d|scus:s addresses by the President of the Republic
(c) authorize anngal allocation of resources and reveﬁue '
. ?ccord;nce with Article 110 of this Constitution >
(d) reconsider a bi” which has been rejected by thé President
@ of the iRepubhc under Article 108 (2) herein o
promulgate the Southern Sudan Re l ‘
for in Article 220 (1) herein, ferendum Act provided
(f) approve declaration of war,
(g) confirm declaraticn of state of emergency or termination

thereof,
(h) impeach the President , ,

President it of the Republic or the First Vice
(iy perform any other functi o .

or law. ’ r function determined by this Constitution

(3) T(h§ National Assembly shall be competent to:
a) assume legislation in all nati ‘ j
Ao (6) ational powers, subject to sub-
(b) approve pilans, program '
, mes a i ing 1
s e et g nd policies relating to the
(c) approve the annual national budget
Ed) ratify international treaties, conventions and agreements
(fe)) O\d/ersee the performance of the National Executive L"
o adopt resolutlpns on matters of public concern '
g Z;J(rencrsg\?e nat:fonal ministers to present rep’orts on the
performance of the government | f
- grr . . - ‘n
) §F;ecnﬂed ministries or particular activities generalor e
g\e;efgfgate, at will, national ministérs about their
il rr:ag;; ordthte performance of their ministries and
commend to the President of the Republic, i
;:?:f:ui:ntdsmmga the removal of a nationalpminist;T ?f
: eemed to have '
. National Aseormon, lost the confidence of the
e ) .
- ic;c')t"lﬂml olf Sﬁﬁte‘§ shall be competent tc:
) imtiate legisiations on the decentralized sysiem ©
government and other issues of interest to the states anud

i
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pass such legisiations with two-thirds majority of all erson o befongings without permission from the Soeaker o

. iate Chamber.
representatives, s that may guide all levels of the appropriate er o n |
(o) issue resolutions and dlrectwgs cions of Articles (2) In case the member or representative is charged with a serious
government in accordance with the provisio crime the appropriate Chamber may waive the immunity of the
is Constitution, : d member or representative.
24, 25 ang szgft:?:'z;: majority of all representatives, the accused mem p v
ove - ot
() appre yt f the Justices of the Cons’utufmonal Court, . f the Nati I Leqisi
appointment © ooothirds majority, national legisiation Sessions of the National Legislature
py a two-thir iy, e e
@ aé’firr?li o 1n Article 5 (3) (a) of this Constitution or ’”‘t‘a:e 93 (1) Each Chamber of the National Legislature shall hold its first
;ational legislation which will provide for such r}ise;s;é sitting upon convocation by the President of the Republic within
alternative institutions, according to Article 5 (3) (b) thirty days following the official deciaration of the resuits of the
titution, as appropriate, . t elections. The first s:tt'mQ shall be chaired by the eldest of the
(e) (S:L?Pn;\l/ise the National Reconstruction and Developmen members/ representatives present.
Fund, ctions by states referred to it by the National @ dV\élttgr?r:itng regsg lciort':mliggfn:ri(zén(g ),c;asi?e ngzgerofsr‘?s,
(f) decide on O%ecnonsssioyn according to the provisions of cossions ' =
oleum Commissicn rai] ns. ‘
i?ttircie 191 (4) (d) of this Constitution, ned (3) Either Chamber may convene an emergency or extraordinary
‘o) request statements from national ministers Contcel';z'ed session on the request of half of its members or
9 reaardiﬂg effective implementation of the cecentra representatives or upon call from the President of the Republic.
i devolution of powers. e . ' -
(5) Whii:yssit*‘?i?ga::parate\y to transact businest; thfahfi‘isn :!m fsfts Officers of the National Legislature
\ X r erve the follo rules:-
competence, each Chamb?li Shﬂ;?j the competence of either 94 (1) Each Chamber shall have a Speaker and Deputy Speakers to
(a) any bill on a matter fa ‘mdg in thiat Chamber, be elected from among its members at the first sitting.
Chamber, shall be tablf al Assembly shall be referred to (2) The Speaker shall preside over sittings of his/her Chamber.
() abill pas_sed by the N ignr Committee for scrutiny and control order and supervise the administrative affairs thereof.
a standing m;e;—hChaiT afe:em»s the interests of the states. He/she shall represent the Chamber inside and outside the
decision on whether it anecis e B 1 aFects the Sudan.
c that the bill afiecis t , '
Should tne cOmmittee t:: 1;: shall be referred to the (3) Each Chamber of the National Legislature shall elect its
interest Ofsth‘: states, leaders, chairpersons and members of the specialized
Council of States, . d ts in committees and any cther commitiee as may be determined
; t ce any amendment y Y
() should the Council of States introcu ; iority of the by the internal regulations.
i 4 bl by a two-thirds majority , .
the referr ’ it as is, the bill shall be sent 1O the (4) The Speaker shall, upon approval of hisfher Chamber,
representatives of Pass‘_! afor?is"he’ assent without being appoint a Secretary General for the Chamber; who shall not
President of the R?PUPl‘: em'bil ‘ be a member or a representative. The Secretary General
returnec to the Natao.na : nl' bz)siness of which the other shall be responsibie for preparing the sessions of the
(d) no Chamber shall discuss any dtoit Chamber and running its administrative affairs under the
o Chamber is seized, until it1s finally referre :

supervision of the Speaker.
(5) The National Assembly may consider broad inclusiveness in
the apportionment of its positions.

immunity of Members of the National Legislature

[ in crime. no criminal
o~ 41 Excent whers he/she is caughtn the act of > o enmre
T roceed ‘ initi inst a member of the Natioi

proceedings shall be initiated again e rer
Légéclature' neither shall any measure be taken against n

qz
2



95 (1) Each

g6 (1) Each Chamber of the Na

w

N

o8 The sittings of the National Legislature an

(2

—~

Committees of the National Legislature

Chamber, in accordance with its internal regulations,

shall have standing specialized committees and ad hoc

committees.

y The two Chambers may
committees for specific
Chambers.

Requlations of the National Legislature
tional Legislature shall, on the
ke regulations for the conduct of

form inter-chamber standing or ad hoc
matters that are of concern to the two

initiative of its Speaker, ma

its business.
(2) The National Legislature shall make internal regulations on

the initiative of the Speakers of the two Chambers.

Quorum
rum for the sittings of the National Assembly

an half of the members; however, internai
reduced quorum that may not

The ordinary quo
shall be more th
regulations may provide for a
apply for the final presentation of bills.

2) The quorum for the sittings of the Council of States shall be

more than half of the representatives.

he National Legislature

d either of the two

to the public; their proceedings shall be
be broadcast. However, the National
may decide according to its

perations take place in camera.

Publicity of Sittings of t

Chambers shall be open
published and may aiso
Legisiature of either Chamber,

internal regulations that certain deli

Passinq Legislative Resolutions

ature and either Chamber shalil.
consensus

Resolutions of the National Legis!
whenever possible, be taken by ynanimity or
Alternatively, resolutions shall be passed
those present, save in cases where this

ctherwise.

(VP
(o)

by simple majority of
Constitution provides

100.

Preroqative of Members of the National Legislature

Mem i i .
exprebsesrstr?;i:ne NQUonal Leg:slature shall freely and responsibi
regulations of o oo subject only to the provisions of he
shall be initiat :app-mp”ate Chamber. No legal proceedin
accountabl iated “against any member, nor shall he/sh gs
e before any court of law only by reason of vie\:s oer

opinions that he/she may ha -
performing his/her duties. y have expressed in the course of

Address by the President of the Republic

101 The President of the Republic may personally or by a message

address the National Legi

| | gislature or any of its Ch

::;m;ig 'E_ebgts!ature shall accord priority to such :;?erss{ c:T fo

o ot ihe usiness. The President of the Republic ma a\l/er
opinion cf the National Legislature on any subjgct >

Addresses by the Two Vice Presidents and Statements

by National Ministers and Governors

102 |
(1) Any of the two Vice Presidents of the Republic or the

President of the Gov
ernment of Southern
[zqti’se{Stt to address either Chamber of triudi‘r;ﬁmay
opgor:; ure. The cor}cerned Chamber shall provideonaai
: nity for hearing such address as .
possible. Prometly. &s
A national minister m
. ay request to deliver a t
before either Chamber of the National LegislatureSt\f/;tferp:ansL

a Governor may request
Council of States. a to make a statement before the

(2

Addressing Questions by Members of the National
Leqgislature

103 M i
embers of the National Legislature may, in either Chamber

within the competence

: ) of that Chambe ;

re . r and s ;

su%;‘éactt,orgaséﬁr?gdtgeisis/%uesﬁns e naﬁomna' ”'ingﬁd":oagj
, er duties; the said mini :

the appropriate Chamber with a prompt reply nister shall provide

39



104

A
i

Regquesting Statements

i d Chamber, either
i the requiations of the concerne . :
gﬁ?:'\cge:oof the i\?ational Legislature or any of its commitiees

ini i . n an
may request a national minister to deliver a statement o Y
matter of concern.

g5 (1)

106 (1) The P

General Summons

The Naticnal Assembly or any of its corvlgnelt;tetehsanngsi
summon any public official or any person, OPresidents e
President of the Republic and the two Vlc§ T I
testify before it, give opinion to the Assembiy

T:g?;ﬁ:: Zny matter that falls within the direct responsibility

, £in
of the Nationa! Executive may cnly be made after notifying
the President of the Republic.

Tabling of Bills .
resident of the Republic, the Presidency, thg Naéif;ae.
Council of Ministers, a national m%qagter cra ;onzng;t:;ber e
National Legislature may table a bill before exthg ) ol
the Nationa! Legislature subject to their respective

ces. ' g .
Zoggizgr of the National Legislature may tabie a pnvatet:gi
before the Chamber tc which he/she belongs on a matter
falls within the competence of that Cnambez 4 before the
A private member bill shall not be tabtef r;d e e

priate y fler being refer h

ppropriate  Chamber save after 5 refer e

ig:ii;;ned committee to determine wheather it involves A
i

issue of important public interest.

Procedures for Presentation and Consideration of Bills

107 (1)

Bills presented to either Chamber o.f the Natipna% ‘%fgéiiat;trg:
shall be submitted for the first reading b\,{ being cited oy | e
an thereby deemed to be tabled with th§ appro:ééand
' ber i il th be submitted for a s
Chamber. The bill sha.li then y o 2 o
ing for general deliberation ana approv: { g
rSe::ulg the bgiH be passed in the .secéoilfi”reicjh;r'.‘%ﬁt:?:*e;cih:;
nird reading for deliberaticn in detai and indceuca ,
Zida ;:c?sion up%n, any amendment. Thg bill shari‘l' t!;esr:agz
submitted in its final form for the final reading. at which

B

(2)

108 (1)

(3)

109 (1)

the text of the bill shall not be subject to further discussion
and shall be passed secticn by section and then passed as a
whole.

After the first reading, the Speaker shall refer the bill to the
appropriate committee which shall make a general evajuation
report for the purpose of the second reading. The committee
shall also present a report on the amendments that the
committee might or might net have endorsed in the thirg
reading, the Speaker may also refer the bill once again to the
appropriate committee to prepare a repert on the final drafting
in preparation for the final reading.

The Speaker or the appropriate committee, may seek expert
opinicn on the viability and rationale of the bill; an interested
body may also be invited to present views on the impact and
prepriety of the bill.

The Chamber may by a speciaj resoiution, decide on any bill
as a generai committee or by summary proceedings.

Assent of the President of the Republic

Any biil approved by the National Legislature shall nct
become law uniess the President of the Republic assents to it
and signs it into law. If the President withholds assent for
thirty days without giving reascns, the bill shall be deemed to
have been so signed. ' Y

Should the President of the Republic withhél‘d\assent to the
bill and give reasons within the aforementioned thirty days,
the bill shall be re-introduced to the National Legislature to
consider the cbservations of the President of the Republic.

The bill shall become law if the National Legislature again
passes it by a two-thirds majority of ali the members and
representatives of the two Chambers; the assent of the
President of the Repubiic shall not be required for that bili to
come into force.

Provisional Orders

Should the National Legislature not be in session, the
President of the Republic may, on an urgent matter, issue a
provisional order having the force of law: however such
provisiona! order shall be submiited to the appropriate
Chamber of the National Legislature as soon as it is
convened. Where the National Legisiature ratifies the

471




provisional order as it is, it shall be promuigated as law, but
where the same is rejected by either Chamber or where the

parliamentary sé

ssion ends without it being ratified, the

provisional order shall lapse with no retrospective effect.
(2) Notwithstanding sub-Article (1) above, the President of the

(3)

(2)

Republic shall not make any provisional order on matters
affecting the Comprehensive Peace Agreement, the Bill of

Rights, the decentralized system of government, general

elections, annual allocation of resources ‘and financial

revenues, penal legislations, international conventions or
agreements altering the borders of the State.

Every law which was repealed or amended pursuant to a
provisional order that later lapsed, shall revive into force as it
is, atarting from the date when the provisional order lapsed.

The National Assembly may delegate to the President of the
Republic the power to ratify international conventions and
agreements while the Naticnal Assembly is not in session;
however, such ratified conventions or agreements shall not
be subject to subsequent ratification by the National
Assembly and shall be deposited before the Naticnal
Assembly as soon as itis convened.

Allocation of Resources and Revenues Bill

110 The President of the Republic shail cause to be presented to the
National Legislature, before the beginning of the financial year, a
pill of the allocation of resources and revenues in accordance
with the provisions of this Constitution. The National Legislature

éhall convene to approve that bill.

111 (1)

(o

Nationa! Budget Bill

The President of the Repubiic shall cause to be presented to
the Naticnal Assembly before the beginning of the financial
year the bill on the general budget of the State, including a
general evaluation of the economic and financial situation of
the country, detailed estimates of proposed revenues and
expenditure for the forthcoming year compared to those of the
previous financial year, a statement of the general budget,
any reserve funds, transfers theretc or allocations therefrom,
explanations of any special budgets of financial estimates,
policies or measures to be taken by the State in the financial

12

a . . L
nd economic affairs within the framework

budget. of the general

(2

e

The President of the R i
: epubilic shall ca [
o use tc be subn
e r\iigogild Astsembly propesals of total expenditurerv}e';tteeietg
get as an appropriation bill and proposals for

taxes, fees and i
: other levies as :
. well as borrow [
or State saving bonds as financial bills. g, Investment

(3) The National Assembiy shall adopt the general budget biil

112

chapter by chapter includi
ap ng schedules, and i
t_off' appropnatlon'pill. Where the law isd ;l)tazzzg azopt_the
:;cx;neadtzj as spbecaﬂed in the general budget shéll r?éfﬂsd
save by a suppiementary la ;
r ‘ w. Surplus f
;:sr;iesesetxrpates and funds out of the legal rgservéJ r;izl;):etr
pent save by a supplementary appropriation law °

Private Member Financial Bilis

No member of the Natio
. nal Assembly shall, outsj
' : id
o:i vtztee ?elibefatlc_ns of the draft general budget | :f;e o any
gf - tmarzcnal bill that entails abolition, remittanc’e Fc>>r aslfgt t?ny
y tax, fee or other public revenue source or approprggtig:

or levy upon pubiic fund :
penalties. s other than service fees or pecuniary

Provisi
ovisional and Supplementary Financial Measures

: 113 . -~ - .
: (1) Notwithstanding the provisions of Article 109 (2) above, the

(2)

President of the Republi
. ' public may wherever he/

Co €/sh i
sorerae for pul e make s prsdota
o ogr fe: for:.: of law, providing that the imposition o? rar:e r
pending s: Obr ne amendment thereof shall come into forcey
Nationagl A: mission (?f a bill requiring the same to th‘
rejected tr:eTbly' When that financial bill is adopted oer
without ,the! ré?é‘tézosf the presidential order shall cease

o .
retrospective effect " amendment of the bil

h ,
app(:;irtiz; procedure of adopting the general budget and th
ol or1 bill is qelayed beyond the beginning of the
the genge?, expenditure shall continue pending adoption ef
approved rfaor ?huedgpertévi'on Accordance with_the estimat:s
. us year, i a

appropriated by law for the n:w ye:ré if the same has been

having

4
el
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(3) Whenever new circumstances occur or a matter of public
concern proves not to have been satisfactorily addressec by

the general budget, the President may during the financial

year cause to be submitted a financial bill, a supplementary

appropriation or an allocation out of the reserve funds, to
which shall apply the same provisions set out in respect of the

general budget bill.
Final Accounts

The President of the Republic shall cause to be presented to the
National Assembly during the six months following the end of the
financial year, final accounts for ail revenues and expenditure as
are set forth in that year, as well as expenditure withdrawn from
the reserve funds: the Auditor General shall present his/her
report on such accounts to the National Assembly.

Deleqation of Powers of Subsidiary Legisiation

115 The National Legislature or any of its Chambers may, by law,
delegate to the President of the Republic, the National Council of
Ministers or any public body, the power to make any subsidiary
regulations, rules, orders or any other subsidiary instrument
having the force of law; provided that such subsidiary legislation
shall be tabled before the concerned Chamber and be subject to
adoption or amendment by a resclution of that Chamber in
accordance with the provisions of its regulations.

Validity of the Proceedings of the Nationa| Legislature

116. No court or other authority shall call into question the validity of
any proceedings of the Naticnal Legislature or any of its
Chambers on the basis of violation of its internal regulations. A
certificate duly signed by the appropriate Speaker shail be
deemed to be conclusive evidence of the validity of the said

proceedings.

Ja
IS

CHAPTER 1I
INTERIM PROVISIONS FOR THE
NATIONAL LEGISLATURE

Composition of National Legislature

Prior to Elections

117 (1) Pending elections, the National Assembly shali be composed

of four hundred and fifty members who shail be appointed b

the President of the Republic in consultation with the F'ri
Vice President, according to the seventy percent and tb? X
percent north/south ratio, as follows - "

(@) The Nationai Congrgss Party shall be represented by fifty
two percent (forty nine percent for Northerners and thre
percent for Southerners), )

(b) Sudan People’s Liberation M

. ovement shall b
represented by twenty eight percent (twenty one perceni
for Southerners and seven percent for Northerners)

(c) Other Northern political forces shall be representéd b
fourteen percent, Y

(d) Other Southern political forces
S percent shall be represented by

(2) tlrjwnt”C the e}ections are held, the representatives of states at
e 'ouncnl of States 'and observers of Abyei Area shall be
\irijtf\?r:ntt:g :g; ;?:er!?resmznt of the Republic after consultation
Cy and, in the case of Southern Suda
?:Ut;ecommendatlon of the President of Govemmerr:t, %r;
ern Sudan after consultation with state institutions.

;, Interim Provisions for Tenure of the National Leqislature

8
(1) Should the outcome of the referendum on self-determination

::eonnjlrren}n:rzxrd?sceN\:ittfrzil Legi§!ature shail complete its
€ provisions of this Constituti
(2) gu?aenevtir: osf a‘vote for secession by the people of Sc;itjlt?wr;m
Southérn SUdaeaL§ of the members and representatives of
© have tals n in the National Legisiature shall be deemed
reconery 2 va?ant and th_e Naticnal Legislature, being sc
IStituted, shall compiete its tenure to the next elections




PART FIVE

THE NATIONAL JUDICIAL ORGANS

115 (1)

{3)

(4)

CHAPTERI
THE CONSTITUTIONAL COURT

Establishment of the Constitutional Court

There shall be established in accordance with the provisions
of this Constitution a Constitutional Court of nine Justices of
sufficient  experience, proven competence, integrity.
credibility and impartiality.
The Constitutional Court shall be independent of Legislature
and Executive and separate frcm the National Judiciary; the
law shall determine its rules of procedure and execution of
its judgements.
Subject to Article 121 herein, the President and Justices of
the Constitutional Court shall be apgointed for a term cf
seven years, subject to renewal. Their emoluments shall be
determined by law.
The Justices of the Constitutional Court shall perform their
functions and apply the law withcut interference, fear or

favour,

Appointment of the President of the Constitutional Court

and Vacancy of Office

120(1)The President of the Constitutional Court shall be appointed by

the President of the Republic with the consent of the First -
Vice President, from justices approved according to Article
121(1) herein. He/she shall be answerable to the =

Presidency.

The office of the President of the Constituticnal Court shall

fall vacant upen death, resignation or removal.
The President of the Constitutional Ccurt shall nct be

removed from office except for incapacity or conduct
incompatibie with his/her status and only upon a decision by
the President of the Republic approved by two-thirds of ail ~

““AL:\ o md dla oo £

representatives at the Councii of States.

Justices of the Constitutional Court

121 (1) All Justices of the Constituticnal Court shall be appointed by

the Pres@dent of the Republic in accordance with Article 58 (2)

(c) herein and upon the recommendation of the National

Judicial Service Commission and subject to approval by a

tsv\t/ot-thirds majority of all the representatives at the Counci{ of
ates.

(2) Southern Sudan shali be adequately represented in the

Constitutional Court.

(3) A Justice of the Censtitutional Court may only be removed

upon an order of the President of the Republi

. public on th
rez;ommendatlon of the President of the Constitutional Couret
and approved by a two-thirds majority of the re o
of the Council of States. y presentatives

Competence and Jurisdiction of the Constitutional Court

‘122 (1) The Constitutionai Court shall be the custodian of this

Constitgtion, ?he constitutions of southern Sudan and the
states; its decisions shall be final ang binding, it shalf:-

(a) interpret constitutional provisions at the instance of the
President of the Republic, the National Government
the Government of Southerm Sudan, any staté
gto;/t:rsrjment, the National Assembly, or the Council of

(b) have original jurisdiction to decide disputes that arise
under this anstitution and the constitutions of Northern
lsr:jlt\iz S;itsrje Instance of government, juridical entities or

(c) decide on appeals against the decisions of Southern
gude;jn Supreme Ccurt on the Interim Constitution of
Sf:;; ne;r;atssdan and the constitutions of Southern

(d) prc_:ter;t human rights and fundamental freedoms

(e) gdjudlcate on the constitutionality of laws or prévisions
lcr; ac.confdance with this Constitution, the Interim

onstitution of Southern Sudan or the relevant state

constitutions,
® :géudlcate On constitutional disputes between levels
organs of government, in réspect of areas of

exclusive, concurrent or residual competence.

47




(b) have criminal jurisdiction
Constitutional Court.
(c) review death sentences im
S pcsed by any court
to matters arising out of, or under nation;l laws " respect
(d) have‘su'ch other jurisdiction as determined b i
Constitution and the law. | /s
(2) The Chief Justice of the Republic of the Sudan may establish
panels for ﬂ?e purposes of considering and deciding o
matters requiring special expertise, including comnruﬁcim'n

(2) The Constituticnal Court shall have criminal jurisdiction over
the President of the Republic and the First Vice President in
accordance with Article 80 (2) herein, it shall alsc have
criminal jurisdiction over the Vice President, the Speakers of
the National Legislature and the Justices of the Naticnai
Supreme Court and Southern Sudan Supreme Court.

over the Justices of the

ek

CHAPTER 11
THE NATIONAL JUDICIARY

The National Judicial Authority

personal or iabour matters.

Nationai Courts of Appeal

3 (1) The National judicial authority in the Republic of the 26 Zheef;lff::ael?bcompteieqées and procedures of National Courts of
Sudan shall be vested in the National Judiciary. PP & determined by law.
(2) The National Judiciary shall be independent cf the Other National Courts
Legislature and the Executive, with the necessary financial 27 Other national courts shall be established by Ia .
- 1aw as deemed

and administrative independence.

The National Judiciary shall have judicial competence to
adjudicate on disputes and render judgments in accordance
with the law.

The Chief Justice of the Republic of the Sudan, who is the
head of the National Judiciary and the President of the
National Supreme Court, shaill be answerable to the
President of the Republic for the administration of the
National Judiciary.

All crgans and institutions of the State shall execute the
judgments and orders of the courts.

The Structures of the National Judiciary

The National Judiciary shall be structured as follows:

under national laws, or personal matters,

28

)

(3)

necessary.

Independence of Justices and Judges

M ?;lt;giti(;:e? and éu:ges are independent in the performance
Ir duties ana have full judicial compete i
to their functions; and petence with respect
judgments. they shall not be influenced in their
gjztlgflsa;n:n;mﬁ? s;all uphold the Constitution and the
shall administer justi ili . :
and without fear or favour er justice diligently, impartially

Tenure of office of Justices
by their judgments. and Judges shall not be affected

The National Judicial Service Commission

24
(a) The National Supreme Court, :
(5) National Courts of Appeal, 9 (1) The President -
{0) ent of the Repubi - -
{c) Other nationai courts. Zrt:_sidency, shall estab.’is;ﬁ a écgma:;esrséin;ugztf:ox:hln tt: :
ational Judicial Service Commis i T as the
; ission t :
The National Supreme Court fma”t?_igement of the National Judiciar}?‘ ui:sdigii(:otsh:oaverag
. un . ! i -
125 (1) The National Supreme Court shall prosils?gssshfau be prescribed by law in accordance with t:e
{(a) be a court of cassation and review in respect of any (2) The Chief ju;:iecogﬁmheﬂs«‘ve Peace Agreement. '
criminal, civil and administrative matters arising cut cf, or : X of the Republic of the Suda
of the National Judiciary, n, as the head

. [ ir o+ . b
Service Commission hall chair the National Judicial



130

131

3)

The National Judicial Service Commission shall regulate the
relations between judiciaries at the National, Southern Sudan

and states level

In the case of Southern Sudan, the

regulation shall be made in consultation with the President of
the Supreme Court of Southern Sudan.

Appointment of Justices, Judges and their Terms and

(N

1

(2)

Conditions of Service

Having regard to competence, integrity and credibility, the
Chief Justice of the Republic of the Sudan, his/her
deputies, Justices and Judges shall be appointed by the
President of the Republic in accordance with Article 58 (2)
(c) herein, where apglicable, and upon the recommendation
of the National Judicial Service Commission.

The law shall determine the terms of service, discipline and
immunities of Justices and Judges.

Southern Sudan shall be adequately represented in the
National Supreme Court and other nationa! courts that are

situated in the National Capital.
Discipline of Justices and Judges

Discipline of Justices and Judges shall be exercised by the
Chief Justice in accordance with the law.

Justices and Judges may only be removed by an order of
the President of the Republic for gross misconduct,
incompetence and incapacity in accordance with the law
and upon recommendation of the Chief Justice and with
approval of the National Judicial Service Commission.

Appointment of Justices and Judges of Southern Sudan

132 The President of Government of Southern Sudan shall, within
one week after the adoption of the Interim Constitution cf
Southern Sudan, appoint, without prejudice to Article 130 (1)
herein, the President and Justices of Scuthern Sudan Supreme
Court, Judges of Cocurts of Appeal and other courts having
regard to competence, integrity, credibility and impartiality as
shall be determined by that Constitution and the law.

133 (1)

(2

3
(4)

2

PART SIX
PUBLIC ATTORNEYS AND ADVOCACY

Public Attorneys

The public attorneys and th i
under the.N.ational Minister ifsjjti;?j;:gg :gwfor? Shéi“ oe
represent it in public prosecution, litigation an?:d’n:' e
and conduct pre-trial proceedings. They shal reco e o
reform, strive to protect public ang private right e
legal matters and render legal aid. 9nis, advise on

The National Minister of Justice i '

_ Is the ch - £
the Ngtlonal Gove_rnment, he/she shall b':ft‘!?sal radv’s"f o
authority at the national ievel ang at the nor‘themps?ezstecm'ng
may perform any such other functions of legal ch o g6
may be prescribed by law. aracter as

The State legal advisors shall
_ . 's perform their i '
fe:md vrppamguy acqqrdmg to this Constitution an%u:;eees,az‘s\:thfuliy
S:nc;ttons, iImmunities, emoluments, terms and conditio.ns f
rvice of the State legal advisors shall be prescribed by !awo

Southern Sudan shal] i
_ _ co-ordinate, Co-operate an i f
other in the fulfillment of their functions and ma)(;1 fosfilwsi; eei(;n

establish the necessa :
implementation. Yy mechanisms and channels of

Advocacy

B4. (1) A o
4. (1) Advocacy is an independent private profession and shall be

Legulated by law.
dvocacy shalj
I promote, protect and ad
ggs:g:ental rights of citizens. Advocates sha\!/lagecr?/e ﬁ:s
e C“elryustnce, defend the legal rights and interests of
il dn S, seek conciliation between adversaries and
y render legal aid for the needy accordinguio l:;v:/c o
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PART SEVEN (3) The National Civii Service Commission shall address

THE NATIONAL CIVIL SERVICE imbalances in the National Civil Service i
) . _ sense of national belonging. i order to create a
Principles and Guidelines for the National Civil Service
Employees Interim Tasks of the Nati ivi :
. tional Civil Service Commission
i ivi i - e National Civil Servic issi
The National Civil Service Aoy e Commission shall have the foliowing
135 (1) The National Civil Service shall consist of all employees at . ; .
\ ) . a) formulat ini
the national level of government who shall impartially carry @ nationaluz:?vicljfsi%?ées fcor raining and recruitment into the
out the functions assigned tc them according to law. : percent of the po _t.e, argeting between twenty to thirty
(2) The law shall determine terms and conditions of service, of the census pre?;ionds to be confirmed upon the outcome
duties and rights of empioyees of the National Civil Service. Sudan who qualify T8 1o herein for People of Southern
. ' b) ensuring tha \
Guidelines for Inclusiveness in the Nationa! Civil Service ®) upper legvel ;g;;i;ersj it:atg;ﬂg?y p?rcent of the middle and
f I1onai civi i ; .
36 The National Civil Service, notably at the senicr and middle- the positions of undersecretariog o c VIC8: including
' Secretaries, are filled with ifi
levels, shall be representative of the people of the Sudan; to persons from Southern Sudan within the first th Hualfied
ensure this, the following principles and guidelines shall be the Interim Period and achieving twenty five ree years of
recognized and observed:- years and the final target figure referred to i pezcent‘ o five
(a) imbalances and disadvantages in recruitment shall be above, within six years, Sub-Article (a)
redressed, (c) reviewing, after the first
(b) meritis important and training is necessary, the prog?ess made m'rfn‘q ﬂ'weree years of the Interim Period
(c) no level of government shall discriminate against any and setting new goals anig tmen;ng the formulated policies
qualified Sudanese citizen on the basis of religion, ethnicity, i account the census resgjts argets as necessary, taking into
region or gender, i . '
(d) fair competition for jobs, i National Employees Justi
¢ ' 8 % . , L . | ustuc
(e) application of affirmative action and job training to achieve ;39 (1) Th stice Chamber
targets for equitabie representation within a specified time 1 ere shall be established by |g '
frame £ Justice Chamber ang shall be iomw 2 g‘agona! Employees
' = ¥ , posed of chaj
(f) creation of additional training opportunities for conflict- %* m embgr§ of proven competence experien eeron and
affected pecple. i impartiality. ’ c¢. Integrity and
¢ @ :ﬁ;ug‘iigﬂa' Cloyees Justice Chamber shall, witnout
The National Civil Service Commission £ consider :ngwedrgext of resorting to courts, pe competent to
> rmine grievances ti -
137 (1) A National Civil Service Commission shall be established 3) .??]W'Ce employees. by national public
€ supervision o ,
ver the Chamber and appointment of jts

and shall be composed of persons of proven competence,
experience, integrity and impartiality.

The National Civil Service Commission shall advise the
national government in the formulation and execution of
policies related to public service employment and

employees.

chai
Irperson shall be made by the President of the Republic.
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PART EIGHT

INDEPENDENT NATIONAL INSTITUTIONS AND

140 (1) The National

—a

COMMISSIONS

The National Constitutional Review Commission

o~

Constitutional Review Commission shall

continue to perform its functions as prescribed by the

Comprehensive Peace Agreement.
(2) The Presidency may review the composition and functions of

the National Constitutional Review Commission.

N

2)

National Elections Commission
There shall be established, within one month after the
adoption of the National Elections Law, a National
Elections Commission composed of nine independent,
competent, non-partisan, impartial and representative
personalities to be selected and appointed by the
President of the Republic in accordance with Article 58 (2)

(c) herein.
The National Elections Commission shalil be the cnly body

to assume the following functions:-

(a) prepare the general electoral roll and pursue its

annual revision,

(b) organize and supervise, in accordance with the law,
the elections for the President of the Repubiic, the
President of Government of Southern Sudan,
Governors, the National Legislature, Southern Sudan
Assembly and state legislatures in accordance with
the law,

(c) organize and supervise any referendum in

accordance with this Constitution without prejudice to

Articles 183 (3) and 220 (2) herein,

(d) perform any other relevant electoral functions as may
be prescribed by iaw.

g g -

(3) The National Elections Law sha|l specify general rules and

procedures to govern electic
ns as well as funci ‘
'~ - ' iens
terms and conditions of service of the Nationa| Eiectiizg

Commission.

Human Rights Commission

142 (1) The President of the Republic shall, after consultation withi
n

o
5

e
i

ettt

(2)

(3)

the Presidency, establish an |
esi , Este independent H i

Commn;s:on con§is_txng of fifteen indeperzden;}mcaonmRl%hts
non-partisan and Impartial members. Their ép Oi pte enf
shal{ be representative. It shall be independent i ool o
making. f In decision
Representative of relevant

; . goevernment
part in the deliberations of the Comn*i(s);?::s' ol ‘take
capacity. } In advisory
The Human Rights Commissi

~h ' mmission shall mon;j
2f’p?l]catlon of the nghts'and freedoms provided foor?!ntot;e tBhﬁ

ights and shall receive compiaints on violations thereof’

(4)The Human Rights Commission may express opinion o
r

(5)

4 (1)

)

(3)

present advice to State o ;
human rights. rgans on any issue related to
The law shall specif :

y the functions, po
terms and conditions of service of the’Ci;mwnt;:.irsss’iopnr peedures.

Public Grievances Chamber

There shall be estabjj
taplished an independent

zggwmnear:bthe Public Grievances Chamber. ltsbc‘::hdayi} :;sbe
Repuiy err': shall be nominated by the Presidentpof tgn
a 2pproven bamong persons of competence ang inte ty
be rambooeca yt thehNatxonal Assembly. The Chamber sghn;I}i,

| 0 the President . ic
Cl‘?tlonal Assermbly resident of the Republic and the

ithout prejudice to the finali

_ finality of |

< . y Of judgments, t
! _all coqsnder compiaints relating to grievam:yesh:ufcfzraergbt;Eyr

.T_t:geé ":; 'E:LQaﬁOn by the compiainant
er shall make recomme i
; m
;?NT'eg’:gtS_ to the Presidency. Themgfr::::lboenrs :; Popose
io Der may on s
Assembly gnf;ic;mmend o the Presidency or the Nation;;
casures it deems fit to ensyre efficiency

5» fi H i ':
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govemmenta! instituti
State organs.

The law shall reguiate
conditions of service 0
Chamber

ons in coerdination with the var

ous

' o nd
the functions, procedures. terms a

f the members and

Wi}
N

employees of the

PART NINE

ARMED FORCES, LAW ENFORCEMENT
AGENCIES AND NATIONAL SECURITY

144 (1)

(2)

3

(4)

45 (1)

CHAPTERI1
THE NATIONAL ARMED FORCES

Status of Forces

The Sudan Armed Forces and the Sudan People’'s
Liberation Army shall remain separate, regular, professional
and non-partisan armed ferces and shail be treated equally
as the Sudan National Armed Forces.

The mission of the Sudan National Armed Forces is to
defend the sovereignty and secure the territorial integrity of
the country and participate in its reconstruction and assist in
addressing national disasters in accordance with this
Constitution. The law shall stipulate the conditions in which
the civil authority may resort io the engagement of the
armed forces in missions of non-military nature.

The Sudan National Armed Forces and the JoinVintegrated
Units shall defend the constitutional order, respect the rule
of law, the civilian government, democracy, basic human
rights and the will of the people; they shall undertake the
responsibility of the defence of the country against external
and internal threats in their respective areas of deployment
and shall be involved in addressing constitutionally specified
emergencies.

The military service, military courts and military legal
services shall be regulated by law for the Sudan Armed
Forces, the Sudan PFecple’s Liberation Army and the
Join¥Integrated Units.

Joint/ Inteqrated Units

There shall be formed Joint/Integrated Units consisting of
equal numbers, from the Sudan Armed Forces and the Sudan
People’s Liberation Army. The JointIntegrated Units shall

(("‘



constitute a nucleus of the post-referendum army of the
Sudan, should the resuit of the referendum confirm unity;
otherwise they would be dissolved and the component parts
integrated into their respective forces.
(2) Character, functions, size and
Joint/integrated  Units shall be
Comprehensive Peace Agreement.

of the

deployment
by the

governed

Command and Control of Joint/Integrated Units and
Coordination between the Armed Forces
that shall be estabiished in

accordance with the Comprehensive Peace Agreement, shall

assume command and control of the Joint/Integrated Units.
(2) Coordination between the Sudan Armed Forces and the

Sudan People’s Liberation Army shail be the function of the

Joint Defence Board.

The Permanent Ceasefire

148 (1) The Joint Defence Board,

147 (1) The permanent ceasefire, provided for in the
Comprehensive Peace Agreement, shail be fully enforced.
(2) The permanent ceasefire shall be internationally monitored
and fully respected by all Sudanese.
CHAPTER I
THE LAW ENFORCEMENT AGENCIES
The Police
148 (1) The Police is a regular service force whose mission is to
d order; its service shall be open to all

maintain law an
Sudanese to reflect the diversity and multiplicity of the

Sudanese society; it shall discharge its duties with
impartiality and integrity in compliance with the law and the

nationally and internationaily accepted standards.
(2) The Police shall be decentralized in accordance with the

Comprehensive Peace Agreement as follows:
(a) The national level the powers and functions of which

Constitution,

shall be prescribed by law in accordance with this

149 (1) (@)

(b) ;’?evj:.urern Sudan level, the powers and functio
2 ‘.JC. shall be prescribed by the Int ;ns
. T;nsuttuttxon of Southern Sudan and the law nterim
c e state level, the powers a AN
" nd functions of whici
(3) The ST'a” be prescribed by state constitution and the e
N police at national, southern Sudan and state | W,
st all co-ordinate, Co-operate and assist each othe svee
discharge of their functions, and to that endr in ;he
recommend, through their respective authorities t e
Presidency the establishment of thes o the
mechanisms. & necessary

Prisons and Wildlife Services

There shall be established

at the Nation
Suda_n and state levels, prison serviac’t’assourem
functhns, terms and conditions of service ol be
prescribed by law, shall be

(b) Prisons are correctional and rehabilitative institutions:
tre‘atment, tr_\at is cruel, inhuman, degradin luf.ons,
prisoners’ dignity, or that may exﬁose their% 1o
danger shall be prohibited and punishable by lavf A e

: (2) Pursuant to Article11(2) of this Constitution, there shail be

established at the National S
- ed \ , Southern S
; levdels, wq_kjhfe protection service whose funggsgs :22 ts‘fate
iarl conditions of services shall be prescribed by law o

CHAPTER 11
THE NATIONAL SECURITY
The National Security Council
~_There shall be at th '
; . 1€ national level a National '
Council, the composition and functions cfav;gir;, ssfaﬁlwt‘;:

‘, ;?_?:rm;_ed by a National Security Act.
seourit g?:t,e gSye%L;r;tyd Council shall define the nationa!
’ i e . - i S i
;ﬁcuﬁty of the S on the analysis of ail threats to
- 'nere shall be establish i
Govern Ished security committee

ment of Southern Sudan and state !eviis?tt‘:ier

tn
el




composition and functions shail pe prescrivea Dy i
Naticnal Security Act.

The National Security Service

\ There shall be established a National Security Service that

shall be charged with the external and internal security of the
country; its mission, mandate, functions, terms and conditions
of service shall be prescribed by the National Security Act.
The National Security Service shall be representative of the
people of the Sudan; Scuthern Sudan shall, in particular, be
equitably represented therein.

The Nationai Security Service shali be professicna
mandate shall focus on information gathering, analysis and
advice to the appropriate authorities.

There shall be established Nationai Security Service offices
throughout the Sudan.

The National Security Service shall be uncer the supervision
cf the Presidency.

E 3

PART TEN
THE NATIONAL CAPITAL

The National Capital

52 Khartoum shall be the National Capi

5 pital of the Re i

S.udar?, and shall be a symbol of nationa| unity thanbzc o e
diversity of the country. retiects the

'Administration of the National Capital

33 (1) The administration of the Natjo i
‘representative. The parties Signatoryng th(;aggi}’ si;a” be
v YP‘e‘ace Agreement shall be adequately representegr; ensive
(2) 'The adequate representation shall be determ e
Presidency in consultation with the Governor of }Zﬁdﬁ:t_y e
i m.

i Res@ ect for Human Rights in the National Capital

4 Human rights and fundament
g . . al freedoms as specified | ‘
% : S&rg’;;rt‘:nzn mcludmg respect for all rengiong. bi?iif;n ::1’;
 Bhivot g eing of particular significance in the National Cap;

~ Which: symbolizes national unity, shall be qu apal
enft n the National Capital. guaranieed and

?ky\f-En:forcementA encies in the National Ca ital

-aw, rcement agencies of the ‘
el shouly National Capit
‘fepfggggﬁ?;:infdthedpopulation of the Sudan Fz);nadJ ::Z:: g:
Syt and made sensitj iqi
?‘ fjlversity in the Sugan. sitive to the cultural, religious

By

dp'etence of any national institution to
law enfqrcement agencies shall, in
reing law in the National Capital, be

. .and traditions,
(b) behaviour based on cultural

s does 16t distrt e Ordprac:’tic:es and traditions, which

er, is not disdainful of other

61




traditions and not in viclation of the law, shall be deemed in
the eyes of the law as an exercise of personal freedoms.
personal privacy is inviolable and evidence cbtained in
violation of such privacy shall not te admissible in the court
of law,

the judicial discretion of courts tc impose penalties on non-
Muslims shall observe the long-established Sharia principle
that non-Muslims are not subject t© prescribed penalties and
therefore remitted penaities shall apply according to law,

(e) leniency and granting the accused the benefit of the doubt

are legal principles of universal application and required by
the circumstances of the Sudan.

The Non-Muslims Rights Special Commission

157 (1) The Presidency shall establish in the National Capital a

special commission for the rights of Non-Muslims which

shall have the following functions:-

(a) to ensure that the rights of Necn-Muslims are protected
in accordance with the general principles provided for
under Articies 154 and 156 of this Constitution,

(b} ensure that Non-Musiims are not adversely affected
by the application of the Sharia law in the Naticnal
Capital.

(2y The special commission shall submit its observations anc

recommendations to the Presidency.

Mechanism for Guarantges

ystem shall be established to guarantee the implementation

of Article 156 above, which includes:-

judicial circulars 1o guide the courts as to how to observe the
foregoing principles,

establishment of specialized courts to cenduct tials in
accordance with the principles referred to above,
establishment of specialized public attorneys to conduct
investigations and pre-trial proceedings in accordance with
the principles referred to above.

159 There shall be established in southern Sudan

60 (1)
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Y PART ELEVEN
GOVERNMENT OF SOUTHERN SUDAN

CHAPTER |

Organs of the Government of Southern Sudan

boundaries of Janu st as per it
ary 17, 1856, a government to be knfwn az

the Government of Southern S n which sh h
8 uda i i
i J icial or. . I shall have leg;s!ative,

Interim Constitution of Southern Sudan

The Government of s
outhern Sudan
acc i . ) shali f '
w?wigt:d:g:ﬁ \géthdthe Interim Constitution of South:r?fgf:gam
and adopted b rafted by an inclusive Drafting Commi .
pted by a transitional Southern Sudan Assembi;ﬁze
y

a two-thirds majority of all members The Interi
. im

Constitution of South
ern
Constitution. M Sudan shall conform to this

(2) The Southern Sud
, >0U an Assembly ma
Constitution of Southern Sudan g]y a tv{/oi?'end the Interim

of all members. irds majority vote

The Powers of the Government of Southern Sudan

The Powers of the Government of Southern Sudan

The powe
e ;i)n Scl:eg: leGSO\garnr_nent of Southern Sudan shall be as
and D, read together with Schedules E asnedt

F of this Constituti
ution, the Interi Tope
an, and the Comprehensive Peace Agregtr:gr)w? o Southern

The i vi areis of SOuth

Sudas”s?:lrly b;ets Ponsibilities of the Government z:nsSL?a_n

justice, exercise © promote good governance, develo mOULhem

states of southe authority in respect of southérn Sud: ent and

Government andr?hs ‘;?:tf;,sait as the link between then ﬁggotnhael
i : of so

protection of rights and intereshtl;hem Sudan and to ensure the

Sudan. of the people of southern



CHAPTER U1

THE EXECUTIVE OF SOUTHERN SUDAN

The President of the Government of Southern Sudan

~r

183 (1) The President of the Government cf Southern Sudan shall
pe elected directly by the people of southern Sudan,
according to the Interim Constitution of Southern Sudan.
Such elections shall be in accordance with the provisions
set forth by the National Elections Commission.

(2) The tenure of office of the President of the Government of
Southern Sudan shall be five years commencing from the
date of assumption of office; he/she may be re-elected for
cne additional term only.

(2)Should the post of the President of the Government of
Southern Sudan fali vacant, pending the electicns within sixty
days, and swearing in of the President elect, the functions of
the President of the Government of Southern Sudan shall be
assumed by the Vice President of the Government of

Southern Sudan.

The Vice President of the Government of Southern Sudan

184, The Vice President of the Government of Southern Sudan shall
be appointed in accordance with the provisions of the Interim
Constitution of Southern Sudan.

Southern Sudan Council of Ministers

185 (1) There shail be establisned a Southern Sudan Council of
Ministers to be appointed by the President of Government of
Southern Sudan, in consultation with the Vice President and
approved by Southern Sudan Assembly. The Government of
Scuthern Sudan shall be established with due regard to the
need ,for- inclusiveness in recognition of ethnic. religious
diversity and gender.

(2) The President and Vice President of the Government of
Southern Sudan shall be members of Scuthern Sudan

Council of Ministers.

64

B (1) There shall be est

Accountability of Southern Sudan Council of Minist
ers

166 Southern Sudan Council of Mini
) listers shal aUnts
President of the GOVer‘nment of SothzfnaCSCJ:ntable tc the
Southern Sudan Assembly, in the performance of letlsq ffn”cCi the
iens

and may be removed by a motion s
u .
members of the Southern Sudan Asszpn?gjd Py & two-thirds of al

Special Obligations of the Government of Southern Sud
outnern Sudan

The Government of Southern S

rmme udan i i ;
and exercise its powers as set forthsir;alihtharge s duties
Interim Constitution of Southern Sudan M
Peace Agreement and any other a ’

167
' nstitution, the

the Comprehensi
ve
greement relating to the

£ development and reconstruction of Southern Sudan

. Southern ituti |

% Southern Sudan Independent institutions and Commissions

%18 (1) The Govemme.nt of Southern Sudan shall estabij )

% : ggapendent' institutions  as  provided fosrabhbSh el

ii lrnct)emﬁ;;:ehgnswg Pgace Agreement, this Constitution 4 d the

i onstitution of Southern Sudan. |t shaa?l tge
3 : e

- empowered to establish

- institutions compatible with itZUCh i
i }q‘rgromote the welfare of its

- Justice.

(g‘)nw;_t'hout prejudice to the

 there shall be established

~Sudan Civil Service Co

S Restitution Board and
- functions and terms of se

commissions and
powers as it deems necessary
people, good governance and

generality of sub-Article (1) above
at S_ou_them Sudan level, a Sou’rherﬁ
mmission, Public Grievances. and
E_mpioyees Justice Chamber: thei
rvice shall be regulated by law | '

CHAPTER 11

THE LEGISLATURE OF SOUTHERN SUDAN

' Establis
hment of Southern Sudan Legislative Assembly

ablished the Southern Sudan Legislative

mn i nig n n
y 1T } ! ] j i
H LR R o] SthU\]O oo

- Southern Sudan.




e shall be constituted, in accordance
ransitional Southern Sudan
the Interim Constitution of
uyted into the

(2y Prior 10 elections, ther
with Article 176 (4) herein, a t
Legislative Assembly to adopt
Southern Sudan; it shall thereafter be reconstit

Southern Sudan Legislative Assembly.

Assignment of Powers to the Government of Southern Sudan

Constitution of Southern Sudan, the
Legislative Assembly shall assign to
dan such powers as set forth in
her with Schedules E and F

170 When enacting the interim
transitional Southern Sudan
the Government of Southern Su
Schedules B and D, read toget

herein.
pPowers of Southern Sudan Assembliy
egislation on matters that fall

171 (1) Apart from applicable national |
within the sole authority of the National Government as set

le (A), legislative authority in Southern Sudan

forth in Schedul
shall be vested in Southern Sudan Legislative Assembly.

(2) The Southern Sudan Legislative Assembly shail determine its
rules of procedure, elect its Speaker, Deputy Speaker and

other officers as shall be provided for by the
Constitution of Southern Sudan.

CHAPTER IV
THE JUDICIARY OF SOUTHERN SUDAN

The Structure of the Judiciary of Southern Sudan

172 (1) Judicial competence in southern
an independent institution to be

Southern Sudan.
The Judiciary of southern Sudan shail be independent of

executive and the legislature.

Tnhe Judiciary of Southern Sudan shall be s
follows:-

a) The Supreme Court of Southern Sudan,

b) Courts of Appeal,

(2)
)

{
\
{

Interim

Sudan shall be vested in
known as the Judiciary of

the

tructured as

(c) Other_court; or tribunais as deemed necessary to b
established in accordance with the Interim Constituti X
of Southern Sudan and the law. uten

The Supreme Court of Southern Sudan

173 (1) The Interim Constitution of Southern Sudan shall provide f

f‘ th:_ istashihgnen; of the Supreme Court of SouthzranL:ed‘aOnr
which shall be the highest judicial institution i

Sudan. ghest judicial institution in Southern

(2) Appeals may be submitted from S
outhern Suda
state courts or other courls fo the Supreme rf]locuor;ms%
Sogthem Sudan on matters brought under or relatin Ny
ga:tonal, C?outhem Sudan and state laws as ma;g bto
etermined by the Interim Constituti €
“and the law. nstitution of Southern Sudan

Competences of the Supreme Court of Southern Sudan
v74 . The Supreme Court of Southern Sudan shail:-

.the court of final judicial insta '
.+ litigation or prosecution under Southgf: S'Sdarisg’reztt ?f o
including statutory and customary law, save thate oy
:ge:c;ls:o,ns arising under national laws sﬁal! be s ba‘ o
_review and decision by the National Supreme Courtu ject o

ave original jurisdiction to decide on di

A : _ n dispute i
u%%z;ftmieo lnterflmS Constitution of SouthernpSudsa:sh:;dartl::
nstitutions of Southern Sudan states i l
dividuals, juridical entities or govemmenta ' e nstance o

::gjizglzate on the constitutionality of laws and set aside o
Interim céw" laws or provisions of laws that contradict the
oF Sorts onstitution of Southern Sudan or the constitut,

of Southern Sudan states. nstitutions

{) be a cou i i
Rt egils m;t t:Jefrrev_u?w and cassation in respect of any criminal
i anising out of or under Southern Sudan laws

: g?;/:id:;ipci’rf\atlhé'ugsdiction over the President and Vice
; overnment of Southern S !
Speaker of Southern Sudan Legislative Assemﬁf " end e

0 revi i
ew death sentences Imposed by Southern Sudan courts

- inrespect of ma isi
laws, tters arising out of or under Southern Sudan

B U s

e

§
:
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P TEET

(g) have such other jurisdiction as shall be determined by the ? (@)
Interim Constitution of Southern Sudan, the Comprehensive : a) seventy percent representi
3 . ’ e t, \
Liberation Movementp Ating the  Sudan People’s

Peace Agreement or the law. -
(b) fifteen percent representin
Justices and Judges of Southern Sudan Ear’ty,

175 (1) Justices and Judges of Southern Sudan are independent and ©) f'gftef” ,pfercent repre
shall perform their functions without interference, administer political forces.
justice and apply the law without fear or favour. The
provisions of the Interim Constitution of Southern Sudan and

the law shall protect their independence.
(2) Southern Sudan Legislative Assembly shall provide for

el Ao i

appointments, terms and conditions of service and dismissal
of Southern Sudan appointed Justices and Judges.

g the National Congress

seénting the other southern Sudan

CHAPTER YV
INTERIM PROVISIONS FOR SOUTHERN SUDAN

178 Prior to elections the following arrangements shall apply:-

(1) The Chairman of the Sudan People’s Liberation Movement,
or his successor, shall be the President of Government of
Southern Sudan and Commander- in -Chief of the Sudan
Peopie’s Liberation Army.

(2) Should the office of the President of Government of
Southern Sudan fall vacant, not withstanding Article163 (3)
above, the office shall be filled, within two weeks, by the
nominee of the Sudan People’s Liberation Movement.

(3) Representation in the Government of Southern Sudan shall

be as follows:-
(a) the Sudan People's Liberation Movement shall be
represented by seventy percent,
(b) the National Congress Party shail be represented by
fifteen percent,
(c) the other Southern Sudan political forces shail te
represented by fifteen percent.
(4) The transitional Southern Sudan Assembly shall be an
inclusive Constituent Legisiature composed of one hundred
and seventy members appointed by the President of the
Government of Southern Sudan after broad consultation
with the relevant political forces in accordance with the

following:-

B S P R B A AL e
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177 (1)

]
i

(2)

173

—-a
173

/
A

PART TWELVE
THE STATES AND ABYEI AREA

States of the Sudan
Sudan shall be decentralized and

The Republic of the
composed of states.

The National Legislation shal
states as well as their names, capitals and geographicai
boundaries, provided that such legislation shall be issued
and amended in accordance with the provisicns of Article 91
(4) (a) herein. However, the January 1%, 1956 boundary
petween the North and the South shall ce inviclable subject

to Article 183 (4) of this Constitution.

State Organs

ative executive and judicial organs ai

state level which shall function in accordance with this

Constitution, the relevant state constituticn and, in respect

of the states of Southern Sudan, also in accordance with the
Interim Constitution of Southern Sudan.

(2) The state shail premote and empower local government.
Organization of the local government and elections to its
respective institutions shall be conducted in accordance with
the relevant state constitution.

| determine the number of

4} There shail be legisl

State Executive

ail be headed by & Governor eiecied

{1y The state executive sh

by the peopie in the state, In compliance with the
procedures prescribed DY the Nationai Elections
Commission and in accorgance with this Constituticn, the
interim Constitution of Southern Sudan where applicable,
the relevant state constitution and the law.

(2y (&) The state legislature may, in accerdance with the state §-

jority of all its &

ss, by three quarters ma
confidence in the Governor,

a vote of no
the

constitution, pa

members, a vote of n¢
/= Should the state legislature pass
confidence as stated In sup-Article (&)
cresident cf the Republic sh
the Governcr

ahove

f5r spap elections cf

—

'g*'ﬁww e

M T T

all call the state electorate
to be conducted3

i R S
A R R e

. “

within sixty days. If th
‘ e concerned state is
: a
S:g:na iteate, the President of the R;pub!ic isu!tlhern
u quest that shall be made by the Presi - =
e Government of Southern Sudan resident of

(c) The Governor elected |
( in the sn ' i
. fSor the remainder of the original taepni:ct:ons shall serve
(d) Should the Governor who was subjecfed to the vote of
o

no- i
no cggggjeer;cetobeh;-:legted, the state legislature shall
‘ een dis

Leg:ﬁ;zrethslzan be elected w.it.siilvii"eé Eevry“*State

‘ e the tenure of the dissclved gi e e
. legislat

(e) Aa::t?j gf no-confidence in the Gove?nor :rr:n

passed before he/she spends twelve months in of?igeta e

(3) ‘The state council of mini
| ' isters shall be [
Governor in accordance with the state cor?s%ﬁ?t?éid oy fhe

: 1 y a ld C i\
S ,:CY Outltable tO tlle GqVEIHOI a”d the State |egis:latUIie/ ‘ly

" removed by the Governcr or on a motion supported b
Yy

- two-thirds of all the members of the state legislature

The Governor shall
, together with th
s , : e stat i
6flr;lhs;e;staatppom't8d by him, exercise the execﬁti\fgunoc" o
"2 reas in Sc?'t Vé/thh shall be in respect of the fUn%ﬁWeTs
EandF hereein u;iz ?ui:;d ?h [ead Logether with SChEdEILaS’
i such other executive
are com
conferred upon the state by this Consgszzgzestﬁs
, the

" Interim Constitutio
- constitution. of Southern Sudan and the state

State Legislature

80 (1) The s |
. Ihe state shall have a state legisiature composed of

Ui d

E Commission.

“(2) ‘The stat i

&) - LN e legisiature sh

e terim gist all prepare and

~ mienm constitution provided that it shall :: O?:] z:hoepfState
formity

with this ituti
o Constitution, the Interim Constitution of Southern

e appl 3
Agreement. pplicable and the Comprehensive Peace



181

™y

y  Governers and

e ¢

The state legisiature shall have law-making competence in
respect of the functional areas listed in Schedules C and D
read together with Schedules E and F herein.

The state legislature shall decide its own rules of procedure,
appoint its committees and elect its speaker and other

officers.
members of state councils of ministers and

legislatures shall have immunities as are provided for by

law.

State Judiciary

The state constitution shall provide for the estaplishment of

such state courts by the state judiciary as necessary.
criminal jurisdiction in

tate courts shall have civil and
respect of state, Southern Sudan, and national laws. save

that a right of appeal shall lie as provided in this

Constitution, the Interim Constitution of Southemn Sudan

whenever applicable, however. national legisiation shail

determine the civil and criminal procedures in respect of
litigation or prosecution under National laws in accordance
with this Constitution.

tate legislations shail provide for:-

(a) the appointment and dismissal of iay magistrates,

(p) guarantees for the independence and impartiality of 1
state judiciary and ensure that Judges are not |
subjected to any interference.

(4) The structures and powers of the courts of the states of

Southern Sudan shall be subject
Constitution and the Interim Constitution of Southern Sudan &
and the constitution of the state concerned.

1Y
AT

(2)

(3)

s

e e S S M T B B

Southern Kordofan and Blue Nile States
provisions of this
of the

(1) Without prejudice to any of the
Constitution, the Agreement on the Resolution
Conflict in  Southern Kordofan an
apply with respect to those two states.

e Resolution of the Confiict in Southern.

Agreement on th
Nile States shall be subject to popular

Kordofan and Blue
consultation by the people of

1
[S9]
R

to the provisions cf this %

d Biue Nile States, shall -2

the two states tnreugh theirg

respective  demccratically

accordance with elected legislatures

X s
the provisions stated therein.

Abyei Area

183 (1) Cv:\gthot'l:t ‘prejudice to any of the provisi
ProchsJéoL;t;Onntsngtne Comprehensive Peace /:SI;Z: e
' esolution of the Conflict i Seent, the
2 /a\gpl){ V/\;\lth respect to Abyei Area in Abysi Area shall
ei e '
o ger th;e; rsers‘iad“e be aq.ord'ed special administrative st
be citizens of bAthCy{ lln which residents of Abyei Ar atu,s
) Salanes oth Southern Kordofan and Bahr el G:-a onal
i : g/ w!th the referendum for southern SudazaL
bl pre::l Area shg” vote in a separate ref an, the
nt the residents of Abyei Area ﬁr:rendum,
rea, spective

of the resuits of the Sout
following choices:- thern Sudan Referendum, with the

in

(a) that Abyei Area retain it
. etain it i -
in the north, In its special administrative status
(b) that Abyei Area be part of Bahr el Ghazal

(4) The January 1% 1956 i

: , 1956 | .

shall be inviolable, e between the north
above.

> e and the south
XCept as agreed in sub-Article (’l"

-}
/

Interim Provisions for States

184 (1 ' -
(1) Pending the elections referred to in Articie 216 herei
¢ ein:

-~ (a) Governors shall te appoi
o ors ippeinted by the Presi
~ ;:;gt;hcc alir;ecogfsuita‘c.ton with the First C’iese’d;:;s?; iy
Covermmase ¢ SSou‘chem Sudan, the Presidententf
vios Promem o é:uthern Sudan in consultation lwito**
The Goraoent of overnment of Scuthern Sudan -
nominee ot o one _Southem Sudan state sha"i be
Doputy Gore Natlongl Congress Party ancli .
rmor in a different Southern Sudan stoar;:

W,

seats of the legi
gislatures ;
be allocated as ollowe. and executives of the states shall

(a) The Natio
nal Congress P
erc Party shall ha
percent of the seats in the Northernvig:?:fniyn,q i

Sudan ‘ iberation Mover i
People's Liberation Movement shall :vaz
i 1! nave

(b)

(2)
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Seats

ce with
accordance : e
Eom‘iic‘t in Scouthern Kord

f udan
' Scuthern Su
ty percent of the seats in the
seventy c
states, ing
f maini )
Ln?threiarri and Southern Suda
O 1F

- ' dan states
allocated as i;i‘f;vf the seats in S°“”’e;r; iSDL;rtyi
() tenbpiirii:ed by the National Congre

to be

i rthern Sudan
] ts in the No an
i cent of the sea ‘ e eon
W t?cnt;serti be filled by the Suda
r \ nd
. o et of i orthern a
leeratKmercen‘c of the seats In bi;i iy
e Sudan states to e e e
Soumi:t*tives of other Noriiicaerin
a .
rSefc;Z: political forces, respectively

ts in the
the seats in
thirty percent O; states shall be

(

£

exec

of the legislatures inSes shall
f; and Biue Nile sta nt on
dofa ; reeme R
Kor the Aogflaen and Blue Nile states.

utives of Southern ;

the Resolution of 2

PART THIRTEEN
FINANCE AND ECONOoMIC MATTERS

&

CHAPTER 1
GUIDING PRINCIPLES FOR EQUITABLE

SHARING OF
AND COMMO

RESOURCEs
N WEALTH

185 (1) Resources and com
shared equitably to enable each |ey
discharge its legal and Constitutiona|
duties and to ensure that the qual
conditions of all citizens are promoted withoyt discrimination

~.on grounds cof gender, race religion, politica) affiliation
ethnicity, language or region.

The sharing and allocation of the r
wealth of the Sudan shall be based
parts of the country are entitled to de

‘The Nationaj Governme

_ provide financial transfers

~Sudan, and shall, except

mon wealth of the Sudan shall be

el of government to
résponsibilities and
ity of life, dignity and living

(2 €sources and common
: on the premise that ajl
velopment.

nt shall fulfi its obligations to
to the Government of Southern
as otherwise provided herein,
ly among other states;

at Southern Sudan, Southern
Area and other conflict affecteq

' serious needs; they shay be enabled to perform
asic government function

@

S, establish cjyjl administration,
rehabilitate and  reconstryct the social ang physical
infrastructure in 3 Post-conflict Sudan.

There shall pe established a Nationg
- Development Fund angd 3 Southern Sudan Reconstruction
"iahd<Deveiopment Fund to bring up Southern Sudan, other
conflict affecteq areas and the jegst developed aress to the

‘. nationa| average level of socio-economic and public
-Services standargs

Revenue sharing shail reflect a com
‘ POwers ang decentraiisation of deci
L deveiopment, service delivery ang g

i nfrastructy

Reconstruction and

mitment to devoiution of
sion-making in regarg to
overnance.

re,




e best known practices

(8 Tn
management of ratural resources snail be adopted oy
State.

(8y This Consttution sets cut the varicus types of income.
revenue, ‘axes and other sources of weaith to which ne
respective levels cf government are entitlec.

cut in this Constitution shall be

(10) All taxes and duties séet
regulated by law 1o ensu
transparency and to &
citizens, private sector and investors.

nil,\poﬂon o

(11)No level of government shali withhoigd any asccal
el of government. |

financial transfers dug 10 any other lev
case of dispute. any level of government, after attemptin
amicable sciution, may initiate  proceedings  in th
Constitutional Court and b

r

. [HPEE o |
Courtin the case &1 GO

by

CHAPTERII
LAND RESOURCES

Land Regculation

d tenure. usage and exercise of 1
ent competence. gxercised &

(1) The regulation of 1an
thereon shall be a concurn
appropriate level of government.
(2) Rights in land ownec by the Government of
be exercised through the ap!
Government.

(3) Al levels of government shall institus
progressively develop and amend the relevant laws
gractices. local heritage

incorporate customary laws,
international trends and practices.

National Land Commission

1) Without prejudice 10 the jurisdiction of the courts, there
shall ce established a National Land Commission that
nave the following functions.-

arbitrate between wiling contending parties on

cyer land,

iah
fa

re coordination, fairness. equity,
void excessive tax burden on the

i

)

o o«

the Sudan shall

prepriate of designatad leve!

shall

iaims

L@
i @

(4) The Nationa| Land Commissicn shall

= u H T
Jurisdiction of the courts, there shall pe

b en’sr:a’n cia PR .
© theLy agai;’??ﬂ‘s' at Its discretion, in respect of |
e [gRe; -
e i ‘;The relevant goverrment or ctheraf;r;fue
be bound ng ﬁ land. The parties to the ar“*itr"“cs}ri o
+im it .. roitralion snaii
basie of Mot L.’.e decision of the Comrﬂissiort Ons“"d”
. Wtual consent ang | N ne
award in a court of law id upcn registration of the
c) enforcet o
(c) ° si;zZt‘h;je law appiicable to the locality where the Jand
fs situe ed or such other law as the paﬂi; e
ien agree, inciuding principies of eq ties to the
accept references on request from “’;Jk:ty’
avernmen in ' €
Eecomn;e?dt c;r in the process of resolving claims. ma!
governmenta fns tc.) the  appropriate levézl‘aie.-
recognition of enceming land reform polici i~
gnition of customary rights or customary | 'eds and
asse ia =' and lay
"mitesdstapproprjate land compensation inciudin b!i”‘

O menetary compensation, for applica 'g but not
course of arbitration or in the course of a o nts in the
a court, T & reference from
(f) advise different le

vels of govern
. . mment o
ordi I ) n ho "
dna_lte peiicies on national projects affect W fo co
land rights, ts affecting land or

releyant
ant

(d)

(e)

(9)

study and record |
ré land use pract '
ces
i gatlgal resource development occurs " areas wnere
on ' ’
uct hearings and formulate its own rules
YTy of

procedure,

The National Land '
i Commission I i
representative of all levels of goverirr?nacizlntb ® Independent and

Membership, appoj
Bt » appaointment, ter s
the Nati L, terms and conditio ; )
Chairpe?srfnl L(i;lfndt fS:ommx_ssxon shail be regulafesdof;c S;W:cior
. appointed by the Pe National Land CommissionYShwj.z The
‘ resident cf the Repubiic with the cj e

n nsent

~-of the First Vice President,

be accountable to the

Presi i
esidency which shalj the budget
oudget of the

~~ Commission. approve

i Southern Sudan Land Commission
‘ac : ,
cordance with this Constitution and withaut rra:

“hCUt prejucice © e

Commission which srni?St:b!’Shed a Southern
iaii ave +he £ ;

the  functions
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o r y r + and 4 (b) empowerment of the appropriate levels of government to
e Peace Agreement a : develop and man in con n " '

i in the Comprehens , P and manage, in co sultation with ther reievtatr'
A n

Interim Censtitution of Southern Sudan.
communities, the varioys stages of gijj Production within th
e

Cooperation between National and Southern Sudan Land :
development,

Commissions
(c) give due attention to enapjj '
r P Ing polic '
flow of foreign direct investmenty Zr;wr?:dmem for the
associated with uncertainties regarding the ouvtumng ok
referendum on self-determination at the end ofC(t)hrZel otf e
nterim

18¢ (1) The National Land Commission and Southern Sudan Lang
Commission shall co-operate and co-ordinate their activities
so as to use their resources efficiently.

(2) The National Land Commission and the Southern Sudan . 4
Land Commission shall agree:- . “Period,
(a) to exchange information and decisions of each other, & (d) persons enjoying rights i
(b) on how to resolve conflict between their findings or§ - views shaljl )Z:lulgy gbe St:k;annd;r?gall be consulted ang their
recommendations. o § _decisions to develop subterranasy i;iount In respect of
(3) The Southern Sudan Land Commission may carry ou e area in which they have rights ural resources from
certain functions of the National Land Commsssaon,§ enefits of that development gnts. They shall share in the
(4) e e ot contiit botwesn the findings ok & peﬁ:::s;’?jwing fights in land are entije to equit
recommendations of the National Land Commission an elbpme::no?n{a:ﬁtfterms arising from achis?t;gnabéf
issi i or t} -
Southern Sudan .Land Comm1sspn which cannot 'b tural resources from th the extraction of Subterranean
resolved or reconciled by agreement pursuant to sub-Articl ve rights eareain  respect of which th
(2) (b ) above, the matter shall be referred to th gns, ey
Constitutional Court. communities in  whose g
, eas dev
egz?:?, natural résources occurs haVee’&ngnt of
JiPate, through their respective states in th right to
CHAPTER II1 cantracts for the devel ’ € negotiaticn
‘i:e” ; opment of those resources
. ] e~ : less of the contentio ’
DEVELOPMENT AND QIANAGE.\/IENT OF THE 3ssociated natyral rgsgl‘l’ge;hetﬁwnershép of fang
PETROLEUM SECTOR r;:ork for the egulation ar;d renr:n shall be g3
m . age
um development in the Sudan during S\t;hg’ ?:tterirc:

The Framework for Petroleum Management

190 The basis for a definitive framework for the management a :Néii
ational Petroleum Commission

development of the petrcleum sector shall include:-

(a) sustainable utilization of oil as a non-renewatle natu
resource consistent with:-
(i) the national interest and the public good,
(i) the interest of the affected states,
(i) the interest of the local population in affected areas,
(iv) national environmental policies, biodivers

conservation guicelines and cultural heritage protecti

ependent National p
. ‘ etroleym Commissi |
‘{:}:t?::a,ar;d 1:ts decision shaj| pe by con:f;izfsn hall be
7 etroleum Commission shall be conétituted as

Presi
‘rresident of the Republic ang President of

P‘Hikbip‘c""
.
b S p S 1 g e OV [ { ]

of Southern Sudan

79
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not more than three non-permanent mempers
representing oil preducing state or states in which
petroleum develcpment is being considered.
The National Petroleum Commission shall
following functions:-

(a) formulate public policies and guidelines in relation to
the development and management of the petroleum
sector,

monitor and assess the implementation of the policies
mentioned in (a) above; tc ensure that they work in the
best interests cf the pecple of Sudan,

develop strategies and programs for the petroleum

(d)

have the

S

(c)
sector,

(d) negotiate and approve all oil contracts for the
exploration and development of oil in the Sudan, and
ensure that they are consistent with its principies,
policies and guideiines,

(e) develop its internal reguiations and procedures.

(4) in performing the functions referred to in sub-Article (3)
abcve, the National Petroleum Commission shall take into
account relevant considerations, including the following:-

(a) the extent to which the contract provides benefits to
local communities affected by the deveiopment,

the extent to which the views of the state and the

affected groups are incorporated in the proposed

contracts,

¥ the National Petroleum Commissicn decides 1©

approve the contract, persons hoiding rights in land

who are aggrieved by the decision shall seek relief
through arbitration or in a court of law,
if the t members

(o)

-
Ci

non-permanent the National
Petroleum Commissicn representing the oil producing
state or states collectively disagree with the decision of
the National Petroleum Commission to approve the
contract related to their state/states, the Naticnal
Minister in charge of petroleum shali not sign the &

contract and shall refer the matter to the Councii of § (4)
States. If the Council cf States rejects the objection by %
two-thirds majority, the National Minister in charge of
petroleum shall sign the contract. If the Council of ;
States does rot reject the objection by two-thirds
majority within twenty four (24) sitting days of receiving
i+ the Council of States shall remit the objecticn within

80

2 (1) The framework for sharing weal

i (2) Net revenue from o] shall be th

(3) Exports shall pe valued at th

th;t period to_ @ mechanism establisheq by it

thfr_ds majority to arb with two-

itrate on the jecti
'€ Objection. Th
Il be made within six i

shall be final and bingj

! n
(e) if the Nationaj Petroleg,m

contrac;t, the National Minist

shall sign the contract on b

Commission

°N approves th
€r responsible of Petroleur:
ehalf of the Government of

the Sudan,
(f) in performing functi
lons (a) (b) an
above, the National bo (b) and (¢) of sub-Article (3)

' ‘ Petroi i
include only its permanent meriltins commis

(9) in performing functi
) ction (d) of .
Nati sub-Article (3
addi‘t)igi' tcJPh‘etroleum Commission shan(a)inac?ove’ the
oil producin N permanent members, renreser'ﬂuqe’ o
g state or states in which éontracgtt: o
! ior the

exploration and dey
: ) elopment of +
being negotiated and considered for L:sprgs;floleum are

Sharing Oil Revenue

sion  shall

natural i o from !
resources, €manating from So&t‘nehri esxt;actlon o
ugan shall

balance the
- for i
reconstruction of Southern Sudanrfa tonal development and

€ sum of ¢
from exports of government oil andhe net revenue-

from deliveries of govern

o)
)
ment oilf to the loca) refineries

?-J actual Free on Boarg export
eliver the oj to any expantL

:g;i”rgznag!ement charges. Qj)

o ' . vaiued at the

pert prices during the last calendar nﬁﬁ:

S an export sale le
ss
Imed 1o deliver the o the charges that would

[ to an '
. ex i
e and Mmanagement chargeys port destination

prices less the cha

S | ' rges t
5d:;‘t/mat:jon including gipeiinoe

ered to the i
Fre_e on Board elocal nery
which there wa
_have been incy
Including pipeii

sa}es above
price will pe
budget.

fom actual export

The benchmark
of the n

naulnai

aentagreed benchmark price
stablished annually as oar'+

Fimm o~
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Al leasttwo percent of oil revenue shaii te allocated to the oil
producing states in proportion t© output produced in the state.
without prejudice 10 the special arrangements of Abyei Area.
After the payment 10 the Oil Revenué Stabilization Account
and to the oil producing states, fifty percent of net oil revenue
derived from oil producing wells in Southern Sudan shall be
allocated to the Government of Southern Sudan as of the
beginning of the pre-interim period and the remaining fifty
percent tC the National Government and states in Northern
Sudan.

A Future Generation Fund shall be established once national
oil production reaches one million parrels per day.

All funds and special accounts referred o in this Constitution
and future accounts shall be on-pudget operations in
sccordance with the public budget.

CHAPTER IV
SOURCES OF REVENUE

Sources of National Revenue

193 The National Government may legisiate for raising revenue Of
collecting taxes from the following sources.-

TN ST T
TH o [e KoMK
¥ RPN NCaE g S

Nt

——
lapiliee JR(O ]

L

[t
e

(k)

m

national personal income tax,

corporate orf business profit tax,

custom duties and import taxes,

sea-poris and airports revenue,

service charges,

oil revenues,

national government enterprises and projects.
grants and foreign financial assistance,

value added tax of general
goods and services,

excise duties,

loans, including borrowing from the Central

and the public,
any other tax as determined by law.

sales tax or other retail taxss on

sank of Sudan

; ) excise duti
L€ ,~~‘ e es‘
‘) ::border trade charg

Sources of Southern Sudan Revenue

¥ The Govermnment of South
n ern Sudan m i
revenue or collecting taxes from the fonow?nyg ;segf;’ate for raising

ces -

(a) the national revenue :
allocation to th
e

f?g:fjh ern Sudan and states from the Na?Ovemmem of
o) as set out in Article 197 of this Constit t,cnal Revenue

© o . referred to in Article 195 of this Con:t.tte_ revenue

(@) txs ;‘:ues as set out in Article 192 of this C ion.
Ntaxen es of Southern Sudan Government, which %”Sntutnon,

e croach on the exclusive National Gov © ot
(__) rs, ernment taxing
ii (e) ‘service charges of Gove
B opm s o rmment of Sc Q
- ente: . cuthemn ~
| 8} 'Eﬁﬁg-?ses': nd projects of Government of S?;::f:n, S
L) ‘“"a:c-ial‘e and foreign financial assistance hern Sudan.
b taxes and levies on small and i g
¥ i i nd medium busi
(i se duties on goods within Southem su sdnessesy
() person r}’.consumables, udan deemed to

) personai income tax of south
k) !cans and borrowing in accorig:- Sudgn L
- Constitution, dance with Article 203 of this

ather.
: mef taxes as may be determined by law

e

§

e

i

o - Sources of States Revenue
e states may legis!

e e at isi

¢ following sourcese f?r raising revenue or

d and property
g taxandr i
charges for state service:yames’

collecting taxes

in Article 152(5) of

ationai parks,

grants-in-aid and

foreign aid,

legislation. es or levies in accordance with

national



~87 (1) All revenues collected nationally for or by the Natio

@*

(m) other state taxes, which do not encroach on National cri

Southem Sudan Government taxes,
(n) lcans and borrowing in accordance with Article 203 of this

Constitution,
(0) any other tax as may be determined by law.

Southern Sudan Non-oil Revenue Allocation

196 (1) Notwithstanding the provisions of Articles 192, 193 and 184
herein, the National Government shall allocate fifty per centx
of the national non-oil revenue collected in Southern Sudangﬁ;‘?
as provided for under Article 193 above, to the Government ¢
Southern Sudan to partially meet the development cost{§
during the interim period. This arrangement shall b%f
reviewed, during the mid-term review, with the view t
National Government allocating additional resources to th
Government of Southern Sudan if need arises. g

(2) The Government of Southen Sudan and states shall retaig:
and dispose of such other income raised and coilected unde

their own taxing powers..

e

S

Fas

e

CHAPTER Y
FISCAL AND FINANCIAL MECHANISMS

National Revenue Fund

Government shall be pooled in a National Revenue Fug

administered by the ‘National Treasury. Such Fund s‘\f |

embrace all accounts and sub-funds, into which monies

_ to the Government are collected, reported or deposited.
(2) All the revenues and expenditures of the Government sh
be on-budget operations and made public. B

Fiscal and Financial Allocation and Monitoring Commission’ :
198 (1) A Fiscal and Financial Allocation and ~Monito
Commission shall be established, to ensure transparefy
and fairness both in regard to the allocation of nationt:
collected funds to the Government of Southern Sudan _

the states.

g ook

84

T

= ({) The Chairperson

(2) The Eisg:al and Financigl
Commrs_snon shall undertake
responsibilities:- :

(a) monitor and en
i Sure that equalizati
rl:ztrongl Revenue Fung are pmmor;l grants from the
pective levels of government Ply transferred to

areas are transferred
err
formulae, " accordance with agreeq

(d) safeguard transparency and fajr
funds to the Government of S ot
stgtes according to estabiishe
stipulated in thig Constitution

National Govern

ment and th

Sudan and the states a5 foliowse-- Covernment of Souther
(@) three representatives of the naticnal

(b) three repre '
Sudan, Presentatives of Govern

(c) allfinance ministers in aj

Atnocation and Monitoring
he following duties and

SS in the allocation
of

outhgm Sudan ang the

d ratics or percentages

government
ment of Southern

| states of the Sudan.

Ch: of the Fis S
Monitoring Commissior shacl;at'; and Financia| Allocation ang

of the ic wi © appoin '
Repubiic with the consent of t.ge F?fsi Sycéhg Prgsrdent
. . i I
e | and  Financial Al esident.
Ssion shall set jtg rules an

be approved by the Presidency

(6) The Fiscal
i and  Financj i .
Commissio Cial  Ajlocation L
its analysis . shall quarterly report to 4 and Monitoring
YSis and findings, confy e Presidency about

nds are allocatay Zecordi ming that nationally collected

Without prejudice i 9 1o sub-An

. to Artic ricle (2) above;

Presidency shall take ar... 185 (10) of this Censtitution, thz
action in case of

failure b axe appropriate remedi
functionsy t.he NafK_JnaI Treasury to di a
stipulated in that Article ischarge any of the

3



National Raconstruction and Development Fund

There shall be established by the National Treasury, a National
Reconstruction and Development Fund having the mission of
developing the conflict affected areas and the least developed
areas of Northern Sudan. it shall be managed by a committee
with appropriate representation from such areas and a memkter
of the Southern Sudan Ministry of Finance. A report on the
income and expenditure for the projects supported by the Fund
shall be tabied before the Nationai Assembly and the Council of

States.

199

Southern Sudan Reconstruction and Development Fund

200 (1) There shall be established a Southern Sudan Reconstruction
and Develcpment Fund to sclicit, raise and collect funds from
domestic and international donors and disburse such funds
for the reconstruction, rehabilitation and construction of the
infrastructure of Southem Sudan, for the resettiement and
reintegration of internaily and externally displaced persons,
and to address past imbalances in regional development anc

infrastructure.

{(2) A monitoring and evaluation system shall be established to
ensure accountability, transparency, efficiency, equity and
fairness in the utilization of resources.

. The Government of Southern Sudan shail be responsible for
expenditure from the fund and shall be entitled to raise
additional. funds by way of donation from foreign States.
multilateral organizations or other bodies for the purposes of
the reconstruction and deveiopment of Southern Sudan
states. The Fund shall be transparently administered and
professionally managed subject to an oversight by Southemn
Sudan Assembly and a committee appointed by the
Government of Southem Sudan but having on it a
representative of the National Ministry of Finance and of the
National Audit Chamber.

CHAPTER VI
BANKING

The Dual Banking System

The Central Bank of Sy

- dan
formulgtlon and conduct of njg:gtabe oy
_ institutions shall be subject to rule
= ( )’J the Central Bank of Sudan °
% - (2). A dual banking system .
i . shall i
.+, consist of an Islamic banking sbe ot o
‘Northern Sudan and a conve
,_?_hperate in southern Sudan
~There shall be established 'the
e Bank
: b’rﬂa:nch gf the Centrai Bank of Sudac;f tS ;
: conventional banking services. °

£
£201 (1)

ponsible for the
ry policy. All banking
and regulations set by

ed, and shail
ygtem that shall operate in
ntional banking system to
3)

uthern Sudan as g
provide, inter alia,

e Vo
._......._.___Sff uct Y’yrm_g__and Management of the Central Bank of Sud
an

02 (T)The Central Bank of Suda
‘ reflect the duality of the ba

n shall be restructured S0 as to

ref nking system |
Central Bank of Sudan shall use and de'\r}etlg; tsmlrjgan-tThe
sets of

Conventional, to r
Sortgbbds ' egulate and s ' ;
of a single monetary policy througn. e EHOn

a) an Islamic finan in in h
) inancing window in m
udan under

-a
. a Deputy Governor of the Central Bank of Sudan

-using Islamic fi ing i
~using Islamic financing instruments to implement the

nati i
. Governor gf Southern Sudan, headed by anD
“the conventi the Central Bank of Sudan, to o
~fkinstrumentsxo?:i ‘;Vénggw Usting conventional ﬁ;n::gg;
: ) mentin ;
Tonetary policy in southern St?da;he same national
%I::arr)]/ responsibility and mandate .
7 5hges lr:t"ebessnsgring price stability
At , un b H
%!Effgcy. The moneta iy
Bd instruments |
dit ts i

b)

of the Central Bank
, Maintaining stable
5 oo ngh system and issuancie of
A yfs all r.e!y primarily on market-

Of administrative allocation of




IZ R
(3}

{4)

(7

(8)

©

203 (1)

(2)

The Central Bank of Sudan shall be fully independent in its
pursuit of monetary policy.

There shall be established an independent Roard of
Directors for the Central Bank of Sudan, which shall be
responsible 10 the Presidency. it shall consist of nine

members as follows:-

(a) Governor of the Central

(p) two Deputies, and
(c) six highly quaiified Sudanese to be appointed by the

President of the Republic in accordance with Article 58
(2) (©) herein.

Decisions of Board of Directors on matters that may affect
adversely the interests of the clientele of either banking

window shall be py consensus.

The Governor of ihe Central Bank of
Deputies shall be appointed by the president of the
Republic in accordance with Article 58 (2) (© herein. The
Governor of the Central Bank of Sudan shall appoint. in
consultation with the Board cf Directors and his/her two
Deputies, other senior officers within the Central Rank of
Sudan.

The Bank of Southern Sudan shall be responsible for
chartering and supernvising financial institutions in southemn
Sudan.

Al financial institutions shall be subject to internationally
recognized regulatory and prudential standards for islamic
and conventional finance, as set py the Central Bank of
Sudan.

Al financial institutions shall be pound 10 implement
monetary policies set by the Central Bank of Sudan.

Bank of Sudan. Chairperson,

Sudan and his/her twe

Government Borrowing

The Government of So

porrow money. Neither
Central Bank of Sudan shall be required Of expected 10

guarantee porrowing DY sub-national levels
government.
The Government of Southemn sudan and all sub-national

financial and fiscal

levels of gcvernment shail report
statistical

trhe relevant Nationai Government podies for
pUTpOSESs.

uthern Sudan and the states may
the Naticnal Government nor the

of

iscal data t0

(3) The Government of Southern

~ borrow money from foreign sourcseid::s ad”d the states may
(4) ged't worthiness. &d on their respective

oreign borrowing by ail sub-nati

"ghall be i ional levels o

macrol;iorl:) n?icma?'n?r that does not undernf"nn'rgg\/err:rn&nt
~objective of maintgjn,ges and shall be consistent V;;;lonai
* borrowing transacti ing external financial viability. All f ‘ghe
" shall conform to th fons of sub-national levels of ament
i e Central Bank of Sudan specifigggzr”ment

ns.

CHAPTER VII

S T

4(1 )”;“Aﬂ levels of
Al government shall co i
-+ accountin mply with gen
ensure tl’?a'tamgsglrgesf, sgandards and ﬂscg' aigi‘y”?:; ﬁgltid
. unds are all M 1o
Sec0 allocat
Al lervd;;;got? the budget of such level of go?ern?d Sxpended
" received in g%\'/_ernmem shall held all incomes o
recel 1 public accounts and subject t ~and revenues
ace untability. to public scrutiny and
- accounting  procedures, standards

untability shall be regulated by law an

fiscal

pal and Southern Sudan Audit Chambers

g
a p

The National Audi
ST Y udit Chamb
whole cou er shall set auditin
f the national ';tg, and supervise the financiagl Stz;dards for
emment, including revenue cguecg.rmance
ion and

expenditure, in
L ) accordance wi
€ national and state legislaturtehs the budgets approved by

he: Presiden

LFTe t of the R i ;

ds. majori epublic, with the a

;aﬁonal AUdti}tloSf cgtg:e?:llt;onal Assembiy“;s)ﬁra?zv Z’p;i;jif‘fq
il he ' rom qualifi ' t the

' poal head the National Auit Chanied professionals, who
: : nampber anrd sn i fem il
o sident of the Republic. The N;;qao}‘,;ff: e

' : uditor

o,



General shall not be removed except in the same manner in

which he/she is appointed.

(4) The National Audit Chamber shall
accounts of the National Executive,
the National Judiciary and the accoun
public institutions, corporations, compan
institutions as may be determined by law.

(5) The Auditor General shall present an annual report o 1 7
President of the Republic and the National Assembly.
&

uditor General shall be prohibited from

businesses in which constitutional office #
llowed tc engade in pursuant 0 Article 75 %

assume auditing of the

ts of northern states,
ies and any other

b
e

(8) The National A
engaging in all
holders are not a
cf this Constitution.

dit Chamber shall be established .

Sudan Interim Constitution.

ganize the National and Southern Sudan
all specify the functions, terms and ©

heir employees.

(7) The Southem Sudan Au
according to the Southern

(8) The law shall or
Audit Chambers and sh
conditions of service of t

CHAPTER VIII

1NT‘£RSTATE COMMERCE
uaranteed by this Constitution.‘%
terstate commerce, the flow of &

(1) Free interstate commerce isg
No legisiation shall impede in
labour between the states.

goods and sarvices, capital or
sny other charges on

(2) There shali be nc levies or fees Of an

interstate trade.

A R R

CHAPTERIX
TRANSITIONAL PROVISIONS FOR FINANCE AND BANKING
New Currency
207 (1) The Central Bank of Qudan shail issug 2 néw currency. they
I refiect the cultural diversity of the,,

design of which sha
Sudan.

R Tt e et

(2)Until @ new currency is issued i
ied on the recommendati
Central Bank of Sudan_, the circulating curre ‘eﬂqatxon of the
Sudan shall be recognised, ncies in Southern

Existing Qil Contracts

the National Legislature, o
‘308 (1) The Sudan People's Liberation Movement representati
' atives

appointed to have access to all existi i
: : . ’ ing oil ¢
(2) The term “existi eace Agreement as soon as practi e
e } "existing oil contracts” means contr +!Cable,
efore the date of signature of the Co.r; contracts signed
Agreement. prehensive Peace
(3) The existin oil s
\ negotiation.g contracts shail not be subject to re-
(4) If existing oil confracts are dee
, emed
;Urgglaef:‘nzﬂtatihesoial‘ consequences an;O Qr?\\//i?orcausef
A ases Naticnal  Government shall i imental
(5) Personsry rhemEd’.a' measures. ! implement
: contractswsohjl rights have been violated by existing o
establishment of be entiled to compensation Lg’ o
the parties to M these viclations through due legal pr -
e P e 1€ oil contracts shall be liable to comp ocess,
persons tc the extent of the damage cauzeegsate

Government Liabilities and Assets

“a e
(1) Any debt or liability incurred by any levei of gover
nment

S -
hall be the respensibility of that level of government

(2) There shall be a fai
a fair and equitnb! s
assets. ; o able division of
the Ieve'/\r;fasset shalil in the first instance be gﬁ:i?;em
respect of Wh%g:etr}?;nem responsible for the function tlg
disput 1 the asset is related. In th
corgpr?éinsgu:h dispute shall be referred to Zegoer:t e
o Mo e rep(;esentatwe of each of the parties in mlltte:
ute and a mutuzlly agre ries mvowe
the committee shall be final :ndgbirfgir?;pert The decision of
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210 (V)

(3)

pPowers of the President in the State of Emergency
nt of th

e First Vice g
e off

241 The

president, may during the stat

law

from the provi s
Feace Agreement except as may pe provi

(8)

(o)

(c)

PART FOURTEEN
EMERGEN CY AND DECLARATI

Declaraﬁon of State of Emer enc

The president of the Republic, with the cons

Vice President, may upon the
dangef, whether it is war, i
disaster of ep'\demics, as may threaten th
part thereof of the safety of economy ©
state of emergency in the country, Of in

‘accordance Wi
declaration of a state of emergency S

to the National
issuance of the declaration. Wwhen
i |

ig not in session, an emergency session sha
When the Naticnal L egislature approves the
state of emergency,
measures issued of taken
pursuant to the state of em

in force.

any

by the‘ president
ergency shall

Republic, with tne consef
e of emergency

or except’sonai crder, any measures
isions of this Constitution and the

Pres'\dent of the

-

1o suspend part of the Bill of

no infringemen‘-.
sanctity from torture, the righ
pasis of race, cex, religious creed, the right
right to fair trial,

1o dissolve of suspend any of the state
such powers, @
Constitution. The president of
of the First Vice president ghall assume the
and exerciseé tne pOWers '

or

th this Constitution and the 1aw.
nall be submitted

|egislatureé witnin fifteen
the Naticnal Legislature -

except':ona\

continué to rem

take, by viru
that shall not derogate%
Comprehensive £
ded herein:- "

on the right to life, sanctity from
t of non-d‘ascrimmaﬁon
tion or the:

3

s may be conferred upon the states un
ic with the consent

ON OF WAR

ent of the First

occurrence of an imminent
plockade, natural
e country, of any
f the same, declare a

part thereof, in

days of the

i be convoked.

declaration ofa .
orders ©Of &
Republic ¥
ain &

of the

in litiga

gans Of

functions of suchy

=
T
=

=]

&

i

e

Duration of the State of Emergency

212 The duration of th
o € measures i
?h)a"i expire in the following casr:sl?tmg to the state of emergen
a) lapse irh -~ cy
depclarao’t]i:o;hIhfc {hed T\jyf ~as from the date of iss.
e ton th ational Legislature d suance of the
(b) lapse of Phe guixigns;on of its duration oes not approve by a
ation a \
(c) lssuance pproved by the Nati i
of a declaration by the Presiggg'? ?fl—tf,glslature,
e Republic

with the consent of the Fi ;
o emergency. e First Vice President lifting the stat
e

Declaration of War

Sy LAl

- 213

it

The President © ,
President, shanf tdhee lRepubhc, with the consent of =
country is under ex;;are war whenever they g jhe First Vice
legally enforceable u rnal aggression. Such decl e~'de that the
pon approval by the Nationa[a;:at'o” shall be
egiS]aturev

e

suspent
der thit}

2
Z
¥

organs

which the a#airs of the state concerned may be managed. ¥
1 take any such measures as deemed nacessary 10 the statt
of emergency. which shall nave the force of law.

an

i



214 (1) There sh

@

215 (%

219

(2y The Census
Statistics and the Southem Sudan Centre
Evaluation.
CHAPTER 1
ELECTIONS
Time of Electicns
Generai tlections at all levels of govern
rth year of the

CE

The Populatio
shed by the Presi
in the Presidency.

after cons
Council.
The Popu

(a) plan for the popH
(by set standards an

Stati

(c) follow-up on
census and cverse

() report 10 the P

all be establi

PART FIFTEEN

NSUS AND ELECTIONS
CHAPTER1
CENSLUS

yltation with

jation Cen

stics,

Census.

) A populati
ted and compliete

conduc

Pogulation Census
throughout
d by the end of &

on census

the Interim period.

|ater tha

n the end of the fou

the preparat&ons
e the actual censu

residency regard

shall be ccn

n Census Council
dent of the Republic,
a Population Census

sus Council shall:-
|ation census,
d criteria for the

leadin

i
i

G4

the Sudan shall

ducted by the C

Central Bureau of

g to the population
s operation.
ng the population

be

he second year of

entral Bureau of
for Statistics and

ment sh
Interim Pericd.

=
E
1

all be held not °

Referendum

217 (1) The President of the Republi
i ' epublic or the Nati
::?::l:gO;passed by more than half of ésgaf Assembly, by
referendum any matter of nationai or pgt];ﬁ?bfrs’ may
- interest.

. (2) The National Electic
: ns Ccmmission st
;:::'r'::gs?n’l for all the electorate; the’ sjgja;”ct conduct the
o obtaining M would achieve the confidence of thSmelttEd to
ore than half of the number of votes Ce people by
ast.

. (3) Any resolution which
3 has achie
b ved the co
| Ieyg isIl'aetficzrendum shall have authority ”asbint of the people
n. It shall not be annulled sa ve any other
referendum. wiled save Dby another

Condition for Contesting Election

218 Whoever runs i
in any elections shall re .
enforce the Comprehensive Peace Agr;;srs:ﬁ' abide by and



PART SIXTEEN
SOUTHERN SUDAN RIGHT TO SELF-DETERMINATION R ~ National Government an
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(2) The people of Southern Sy

() confirm unity of the dan shail either--

Affirmation of the Right to Self-Determination by the People of Sudan by yvor
Southern Sudan system of government establi INg to sustain the

Comprehensive  Pegce A ished  under the

219 The people of Southern Sudan shall have the right to self- Constitution, or greement  ang this

determination through a referendum to determine their future (b) vote for secession.

status.

Southern Sudan Referendum Commission

220 {1) A Southern Sudan Referendum Act shall be promulgated by
the National Legislature at the beginning of the third year of
the interim pericd.

(2) The Presidency shall, as soon as Southern Sudan
Referendum Act is issued, establish Southern Sudan
Referendum Commission.

The Assessment and Evaluation Commission

) An independent Assessment and Evaluation Commission
shall be established by the President of the Republic with the
consent of the First Vice President to monitor the
implementation of the Comprehensive Peace Agreement
during the interim period.

The Commission shall conduct a mid-term evaluation of the .
unity arrangements established under the Comprehensive -
Peace Agreement.

(3) The Parties to the Comprehensive Peace Agreement shall
work with the Commission during the interim pericd with a
view to improving the institutions and arrangements created }
under that Agreement and to make the unity of the Sudan
attractive to the people of Southern Sudan.

3]
N
-
—
-2
—

(2

N

The Referendum on Self-Determination

222 (1) Six months before the end of the six-year interim period.4
tnere shall be an internationally monitored referendum, forg

56




PART SEVENTEEN
226.(1) This Constitution is based on the o
om

MISCELLANEOLS PROVISIONS .
& Agreement a ‘ . npre i
Coming into Force ; Sudan 1998 nd the Constitution of thep R};:Zf;;f F’feace
(2) Thei ‘ . of the
ncumbent President of the Republic shall tax
'all lake oath of

n shall be cited as the Interim National = offi
i ice before the Chief Justice and ass

he Republic of the Sudan, 2005; its Arabic

223 (1) This Constitutio
re equally official and authentic. Any

Constitution of t

and English versions a ;
reference in it to the masculine denotes also reference to the Vice Presid
feminine. of the R iéent shall take oath of office pef
(2) Upon the adoption of this Constitution by the National > duties | €pupiic and the Chijef Justic erore the Presiden:
Assembly and the National Liberation Council of the Sudan  _ @A) Pendinn accordance with this Conatity € and assume their
People’s Liberation Movement it shall be submitted to the 7 g the establishment ution.
A : ST . contemplated i i Nt of the execut
President of the Republic accompanied by certificates or . Republic s In this Constitution th cu.t;‘\./e organs
adoption by each cf the said legisiatures. it shall come into ¢ administr ;haH authorize the cont}nua? President of the
force on the date of signature by the President of the ¢ of the aeions as care-takeradm;mstratfon cf‘the current
Republic. COnSu!tationzverggfntt kof Southern sljg:h T”: Prasident
g creati ’ ake necess shall, after
Amendment of the Constitution 3 and tg):u;:;; Csa;Z‘atikef fdminéstraatirgn ,T,engz :Se r for the
224 (1) This Constitution shail not be amended uniess the gf @) ‘f:ntenm Constitution ofgc‘;ac;;se’rfg?,dmg the adopﬁo;? Sfdfﬁg
amendments are approved oy three-quarters of all the & Cor the purposes of t‘;" udan.
members of each Chamber cf the National Legislature sitting & omprehensive Peace Agre s Constitution  and th
separately and only after introduction of the draft amendment commence as from July gt Zeg”’e’”f: the Interim Period sh "
at least two months prior to deliberations. g gr institutions  estabiisheq bo:;, and any measures takear!*'
(2) Any amendment affecting the provisions of the 2 Omprehensive Pegce Agre y the signatories to th !
nt shall be introduced only d Prior to the adoption of this Cement pursuant to the g ©
onstitution shajl pe de;mezn:oe

Comprehensive Peace Agreeme
with the approval of both Parties signatory to the &

W
Comprehensive Peace Agresment.

(5) Al curre
nt laws shalf r ini
. emain i
n:\;/vaar::tts' shall continue to pg,;?fe ?nd
e o ions are taken in accorg r’r; e
© Ther onstitution. ance
aw shall determ;
and ‘ mine the salari
il r;i?uperatlons of the F’resid;,lr?tS ’ fmoiu
esidents, the President of ,Gg'
v

Sudan, the §
' peakers
and all hoj , Members of the Nasi , )
: Southern S ders of Constitutional po tNaﬁonai regisiature
Sudan and state leyels, POsts at the Nationa/

i Sld
y ’ ¥ ‘ l

£
TOr Dolities!
AR EHOH

is i
recommendations o the

! all judicial and ciyij
ir functions, unless
with the provisions of

7

incorporation of the Comprehensive Peace Agreement

e Peace Agreement is deemed to haveq
this Constitution: any provisions of #
greement which are not expressly &

part of thisg

ments, privilege
the Repubiic, theeivj

225  The Comprehensiv
emment of Southem

been duly incorporated in
the Comprehensive Peace A
incorporated herein shal be considered as

Constitution.

reasons
and Arooa
Presidency. rresent

AR . it

pir



Gty

SCHEDULES
, itnin two weeks from
. tice shall, witnin erim
(8) The National Mmlstrydgfcﬁ.\ii the compatibility O\; tthteciwr"st o Schedule ()
=} in ai< .t Ul A gt
| the datet'Of rjfces‘gﬁthem Sydan and state consu National Powers
Constituticn ©1 ution. . iact to | o |
the Interim NatlonaLCCHzt\‘::rn the Interim Per‘\cd, ?:i}: 204 The exclusive legislative and executive powers of the national level of
(¢) This Constitution S“ar“e\?iew in accerdance with Aelrmaneﬂt government shall be as follows:
r ; . _ _
' any amen?jmz;:;‘? continue in force untit a2 P 1. National Defence, National Security and Protection of the National
herein an ination ‘ Borders;
R ted. -determin : e . .
constitution 1S aed°§ the referendum on rts'ce;“;S sub-articles Foreign Affairs and International Representation:
(10) If the outcom the parts, chapters£ ar o]v;de! o southern Nationality and Naturalization,
% - i a p

s secession, _ » chapi® o
;ar:lgirchedules o Consnr?ti:t?:n rights and obligations
. o ‘
institutions, repres e
Sxdl?rt;e‘g;med to have been duly rep
sha

Passports and Visas:;
Immigration and Aliens:
Currency, Coinage and Exchange Control;
Constitutional Court and other National Courts:
National Police (including Criminal Investigation Department - ¢ D
coordination of International, regional and bilateral criminal matters,
and standards and regulations including the standards for training the
police in the National Capital);
9. The fixing of and providing for salaries and allowances of civii and
other officers of the Naticnal Government;
10.  Postal Services:
11, Civil Aviation;
12, Maritime shipment;
13, Beacons;
14, Navigation and Shipment;
15, National Lands and National natara! resources; .
16.  Central Bank, the Incorporation of National banks and issuing of paper
money;
17.  Bills of Exchange and Promissory Nates;
18. Weights, Measures and Standards, Dates and Standards of Tirme;
19, Meteorology;
20. . Establishment and Maintenance of National Prisons;
21, National Institutions as envisaged under the Peace Agreement or as set
forth in this Constitution:
22, Customs, Excise and Export Duties;
23, Intellectual Property Rights, including Patents and Copyright;
24, National Flag, National Emblem and National Anthem:
25s. Signing of International Treaties on behalf of the Republic of the
Sudan,
26.  National Debt and borrowing on pubiic credit;
27, National Census, National Surveys and Nationaj Statistics:

XN R

B
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The exclusive legislative anc

“ ‘ airpons
; f Emergency, - uding oads.
Sl G:ihlmpr-State Transport, me g
{nternaticnal  an o e
waterways. haxbou;; an
\ational Public thn(eis{:at{ona} ortage SIS,
e 1 Museums anc Nad 1ag o '
Natonal ! : Na | Henine " ) -
ot 1 Economic Policy and L of the Nile e |
National Ec mmission, the managemes N e
Nile Water Co ‘ard ’djsputes arising uon:i S,
‘ S 1 B ‘ :
bounda between Northern states an
' jaters

erstate wa 3 .
\21 rthern and Southern :tat_es, o
< blications.
\ grional information, pubiivat
il

L A W i 1 ais ‘.G_,
\a“()]la [a‘ 1 on a (l atio a Qevei‘e 2 1814

[ W d Ot al Qona elie Q eir st ex\‘si()! my th
. . by

N N ' ¢l ns a-rld th 1w s ? 1 1 Y B
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[S\\la,.lce (?s \a&(ﬂ ax !(!e'“_”v a] l
i 1

\cations regulations;
mmxmmanon:,z\.gulau ;

~
teleco

Schedule (‘B)’ <udan
powers of the Government 01 Southern
oW

2¢ e ()Wels ()‘ {=0% armTieTit f O tht
- i ~ 18] 'hi*“'nﬁn.. [SXEN

Sudan shall be as follows:

1
i

RS I S

th

o0

9

- e 179mment
vyt ) 1€ ove ;
dment of the Constumiion cf th ‘
: en .
on and am
The adophi
m Sudan; A Fa Sorvices, L
Sou_the Prisons and Wildlite SLI’T«I s Interin Period: .
Pohc; o {litary forces during the r” uthern Sudan stuctures 10hy
Security and o {o the Government ¢ Soutn - Southern Sudan;,
oati tng 1 ) ernment of ‘ ot
Legislation rela'l os at all levels of Govern ; e Government of Soutt:
delivery of service on the sole credit of the
s H = 1o T V.
Borrowing of morel‘o al macro-eConomic policy:
AtiON mac

meluding  hed
= ) na . <ervices 1nx.lddnxc i
Sudan witiun e n“:pm Qudan Government SETViv
- . fAr Southem 2
1 o 107 2v
Planming 1

. , Sub
N Southern Su
: A w ’I"“, Liv, £ o~ :gf’ﬁnﬁ'ﬂt o1 B
education, anc “ei t;m and payment Of Gover
- intment, tenure y
The appou

. o
civil servants;
(GOSS) officers and civ servenns;
Development of financial reso :
evelopr ' esoue
The co-ordination of Southe Suct
i . siangais
minimum  Southern Sudanw“epr - oty
TILdl . T3 i L.:y 1929 PR =4r'n Sched\;‘c ’ | 2
. i Form 1OT : maer S
K-stan unticrin La and too2ingl PSR py ’-:duC’l—‘
SRR A or Schedule D, read Crudiw e i dmdsé
Qeprediiis o T o - ading i e ’ |
e A < . dice to the Nauonal Stan
L S N 1 . V

Government oI Seuthern Su

i outi¥
or the establishment of Sout#

i Live o AL .
I

4 N
udan L2TV1 ~ag O thp b1 emﬂ.‘ 2”
i 9w ‘va ~ SSta X.Snm :r.,
d

Regulations), prisons. state public
ciminal laws and judicial

services, such authority
intra-state

‘ OVer ¢ivil ang

institutions, lands, reformatories, bersonaj Jay

business. commerce and trade, tourism, em;'ronmem:

agriculture. disaster in ervention, fire and medical emergency Services_'
commercial regulation, provision of electricity, water and  wage
management services, local Government, control of animal diseaseg and
veterinary services, consumer protection, and anv other matters referred ¢,
in the above Schedules:

10. Any power that a state or the Nati

onal Government Tequests it to exercise
on 1ts behalf subject to the agreement of the Gove

rament of Southem
Sudan or that for reasons of efficiency the Government of Southern Sudan
itself requests to exercise in Southern Sudan and that other leve] agrees:
11. Referenda in Southern Sudan

on matters affecting Southern Sudan within
the competencies of Southern

Sudan Government
12. Taxation and revenue raising in Southern Sudan;
13. Southern Sudan Budget;

14. Public utilities of Gov

>

‘ernment of Southern Sudan;
I5. Government of Southern Suda

n flag and emblem;

16. Reconstruction and development of the Southern Sudan:

17. Government of Southern Sudan information, publications, media
telecommunications utilities;

18. Rehabilitation and b

18]

and

enefits to disabled war vet

care for the dependents of de

19. Any matter relating to an item referred to in schedul
dealt with effectively by a single state and re
Southern Sudan legislation or intervention
the following:-

erans. orphans, widows and
ceased war fallen heroes;

e D that cannot be

quires Government of

including, but not limited to

(1) Matters relating to businesses, trade licenses and conditions of
operation;

(2) Natural resources and forestry;

(3) Town and rural planning;

(4) Disputes arising from the management of interstats waters witl
Southern Sudan;

(5)Fire fighting and ambulance services

hin
(6) GOSS reformatory mstitutions;

dieil

(7) Firearms licenses within Southern Sudan; and
(8) Government of Southern

Sudan recreation and SpOrts.
Such matters relating to taxation, rovaiti

planning as is
specified in the Agreement on Wealth Sharing;
Southern Sudan census and statistics
Southern Sudan Government:

Isszance of ideniity cards within So
any othe

es and economic

within the competence o

uthern Sudan

. driving licensas and
r appropriate documentaticn
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Schedule (C)

Powers of States

The exclusive executive and Jegislative POWErS of a state of th

as fotlows:-

1 The Constitution of the s
{onstitution, and, as relev
State Police, prisons,
Local Government.

State information, state publications and statz media:
Social Welfare including state pensions;

The Civil Service at the state level:

The State Judiciary and administration of justic
maintenance and oroanization of stare Court
norms and standards. civil and criminal proce
b State Land and state Natural Resources.

g Cultural matiers within the state:

tate. subject 1© complianc
ant. the C onstitution of Southern Sudan:

ey Ot 2 1

and

N

-
Guivc,

{

|
(V8 o

external porrowing of money on the 8

Internal and

within the National MACTO-ECONOMIC
The establishment. tenure. appointment, and paymen
The management. lease and Lelizanon of lands belong

framework:

Vsl

state:

The establishment,
institutions;

The establishment.
hospitals and other
16, Regulation of businesses.
and holidays within the state:

maintenance and management of re

regulation, and pro
health institutions;
irade licenses,

N

(= Local works and undertakings
18 Registraton of marriage, diveree. \qheritance. births. deaths. adopt

and affiliations;
Enforcement of state laws:

19

20 Statutes enacted under the penal law powel, save
for the breach of National laws relating to the naticnal commpetencies;

21 The development, conservation and management of state nabk
resources and state forestry resources.

22 Primary and secondary schools and education administration in ¢
thereto,

>3 Lawsin relation 1 agriculture within the state.

194

e with the National

11

vision of health care, inclu

e Sudan shail be

ce at state level including *

subject 10 national =

sgulation of religious matters. :
ole credit of the state -

¢ of state officers,
ging to the

formatory

diny

for the pena'i1zat1¢;

4 governm
& matt .entsa shall have ieoisiativ
: ers listed below:- gisiative and

2.L
3 egal and other profe

4, Health poh'cy;
5. Urban devel
6 Trade’ co
: 7. Delivery
25 8. Bank

&
)
S

#10. Manufactyring |;
i acturing licenses:

‘24,  Airstrips other tl '
) rst I than it 1
i ernational and national a;
25.  Intrastate public transport and e
26.  Population policy and family i
27.  Pollution control; Y plenning,
28.  State statistics, and state surv
29.  State referenda; e
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« Source of constitutional authority Preamble
We the people of the Sudan
* God or other deities Grateful to Almighty God who has bestowed upon us the wisdom and will to reach a

» Reference to country's history . .
Comprehensive Peace Agreement that has definitively put an end to the longest

running conflict in Africa,

* Reference to country's history Having survived the tragic consequences that have characterized that debilitating
conflict,

Mindful of religious, racial, ethnic and cultural diversity in the Sudan,

- Human dignity _— Committed to establish a decentralized democratic system of governance in which
» Motives for writing constitution . . . . .
« Type of government envisioned power shall be peacefully transferred and to uphold justice, equality, human dignity

and equal rights and duties of men and women,

* Motives for writing constitution Further committed to gearing governance, in the coming phase of our political
advancement, towards the enhancement of economic development, promotion of
social harmony, deepening of religious tolerance and building trust and confidence in
the society generally,

* Motives for writing constitution Committed to the Comprehensive Peace Agreement of January 2005, guided by the
1998 Constitution and the Sudanese constitutional experience since independence
and other relevant experiences,

Cognizant of conferences and the initiative of inclusive popular dialogue and
agreements of peace and national reconciliation, particularly the Cairo Agreement
signed in June 2005, and prospects of other peace agreements to end conflicts in the
country,

Do hereby adopt this Constitution as the supreme law by which the Republic of the
Sudan shall be governed during the Interim Period; and we undertake to respect and
protect it.

PART ONE: THE STATE, THE
CONSTITUTION AND GUIDING PRINCIPLES

CHAPTER I: THE STATE AND THE CONSTITUTION

1. Nature of the State

* Type of government envisioned 1. The Republic of the Sudan is an independent, sovereign State. It is a democratic,
decentralized, multi-cultural, multi-racial, multi-ethnic, multi-religious, and
multi-lingual country where such diversities co-exist.

* Human dignity 2. The State is committed to the respect and promotion of human dignity; and is
founded on justice, equality and the advancement of human rights and
fundamental freedoms.

3. The Sudan is an all embracing homeland where religions and cultures are
sources of strength, harmony and inspiration.
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2.Sovereignty

The sovereignty of the nation is vested in its people and shall be exercised in
accordance with the provisions of this Constitution and the law, without prejudice to
the autonomy of Southern Sudan and the states.

3. Supremacy of the Interim National Constitution

The Interim National Constitution shall be the supreme law of the land. The Interim
Constitution of Southern Sudan, state constitutions and all laws shall comply with it.

4. Fundamental Bases of the Constitution

This Constitution is predicated upon and guided by the following principles:-

a. the unity of the Sudan is based on the free will of its people, the rule of law,
decentralized democratic governance, accountability, equality, respect and
justice,

b. religions, beliefs, traditions and customs are the source of moral strength
and inspiration for the Sudanese people,

c. the cultural and social diversity of the Sudanese people is the foundation of
national cohesion and shall not be used for causing division,

d. the authority and powers of government emanate from the sovereign will
of the people exercised by them through referenda and in free, direct and
periodic elections conducted through universal adult suffrage, using secret
ballot.

5. Sources of Legislation

1.

Nationally enacted legislation having effect only in respect of the Northern
states of the Sudan shall have as its sources of legislation Islamic Sharia and the
consensus of the people.

Nationally enacted legislation applicable to Southern Sudan or states of
Southern Sudan shall have as its sources of legislation popular consensus, the
values and the customs of the people of the Sudan, including their traditions and
religious beliefs, having regard to Sudan's diversity.

Where national legislation is currently in operation or is to be enacted and its
source is religion or custom, then a state, and subject to Article 26(a) herein in
the case of Southern Sudan, the majority of whose residents do not practice
such religion or customs may:-

a. either introduce legislation so as to allow practices or establish institutions,
in that state consistent with their religion or customs, or

b. refer the law to the Council of States to be approved by a two-thirds
majority of all the representatives or initiate national legislation which will
provide for such necessary alternative institutions as may be appropriate.
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6. Religious Rights

The State shall respect the following religious rights:-

a. worship or assemble in connection with any religion or belief and to
establish and maintain places for these purposes,

b. establish and maintain appropriate charitable or humanitarian institutions,

c. acquire and possess movable and immovable property and make, acquire
and use the necessary articles and materials related to the rites or customs
of areligion or belief,

d. write, issue and disseminate religious publications,

e. teachreligion or belief in places suitable for these purposes,

f. solicit and receive voluntary financial and other contributions from
individuals, private and public institutions,

g. train, appoint, elect or designate by succession appropriate religious
leaders called for by the requirements and standards of any religion or
belief,

h. observe days of rest, celebrate holidays and ceremonies in accordance with
the precepts of religious beliefs,

i. communicate with individuals and communities in matters of religion and
belief at national and international levels.

7. Citizenship and Nationality

1. Citizenship shall be the basis for equal rights and duties for all Sudanese.

2. Every person born to a Sudanese mother or father shall have an inalienable right
to enjoy Sudanese nationality and citizenship.

3. The law shall regulate citizenship and naturalization; no naturalized Sudanese
shall be deprived of his acquired citizenship except in accordance with the law.

4. A Sudanese national may acquire the nationality of another country as shall be
regulated by law.

8. Language

1. All indigenous languages of the Sudan are national languages and shall be
respected, developed and promoted.

2. Arabicis awidely spoken national language in the Sudan.

3. Arabic, as a major language at the national level and English shall be the official
working languages of the national government and the languages of instruction
for higher education.

4. In addition to Arabic and English, the legislature of any sub-national level of

government may adopt any other national language as an additional official
working language at its level.
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5. There shall be no discrimination against the use of either Arabic or English at
any level of government or stage of education.

« National anthem 9. National SymbOIS

 National flag

The law shall specify the national flag, national emblem, national anthem, public seal,
medals, national festivals and commemorations of the State.

CHAPTER II: GUIDING PRINCIPLES AND DIRECTIVES

10. National Economy

: Ef!e”ﬁonsof social class . 1. The overarching aims of economic development shall be eradication of poverty,

* Right to reasonable standard of living . X X K X
attainment of the Millennium Development Goals, guaranteeing the equitable
distribution of wealth, redressing imbalances of income and achieving a decent
standard of life for all citizens.

* Right to competitive marketplace 2. The State shall develop and manage the national economy in order to achieve
prosperity through policies aimed at increasing production, creating an efficient
and self reliant economy and encouraging free market and prohibition of
monopoly.

3. The State shall enhance regional economic integration.

« Protection of environment 11. Environment and Natural Resources

1. The people of the Sudan shall have the right to a clean and diverse environment;
the State and the citizens have the duty to preserve and promote the country's
biodiversity.

2. The State shall not pursue any policy, or take or permit any action, which may
adversely affect the existence of any species of animal or vegetative life, their
natural or adopted habitat.

3. The State shall promote, through legislation, sustainable utilization of natural
resources and best practices with respect to their management.

12. Social Justice

* Right to work 1. The State shall develop policies and strategies to ensure social justice among all
people of the Sudan, through ensuring means of livelihood and opportunities of
employment. The State shall also encourage mutual assistance, self-help,
co-operation and charity.

: giatc support for the elderly 2. No qualified person shall be denied access to a profession or employment on the

« State support for the disabled . . . X X .
basis of disability; persons with special needs and the elderly shall have the right
to participate in social, vocational, creative or recreational activities.

13. Education, Science, Art and Culture

1.

; Compulsory education a. The State shall promote education at all levels all over the Sudan and shall
ensure free and compulsory education at the primary level and in illiteracy
eradication programmes.

b. Every person or group of persons shall have the right to establish and
maintain private schools and other educational institutions at all levels in
accordance with the conditions and standards provided by law.
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The State shall mobilize public, private and popular resources and capabilities
for education and development of scientific research, especially Research and
Development.

The State shall encourage and promote craft and arts and foster their
patronization by government institutions and citizens.

The State shall recognize the cultural diversity of the country and shall
encourage such diverse cultures to harmoniously flourish and find expression,
through the media and education.

The State shall protect Sudan's cultural heritage, monuments and places of
national historic or religious importance, from destruction, desecration,
unlawful removal or illegal export.

The State shall guarantee academic freedom in institutions of higher education
and shall protect the freedom of scientific research within the ethical
parameters of research.

14. Children, Youth and Sports

1.

The State shall adopt policies and provide facilities for child and youth welfare
and ensure that they develop morally and physically, and protect them from
moral and physical abuse and abandonment.

The State shall promote sports and empower the youth to develop their
potentials.

The State shall protect and support popular sports institutions and guarantee
their independence.

15. Family, Women and Marriage

1

The family is the natural and fundamental unit of the society and is entitled to
the protection of the law; the right of man and woman to marry and to found a
family shall be recognized, according to their respective family laws, and no
marriage shall be entered into without the free and full consent of its parties.

The State shall protect motherhood and women from injustice, promote gender
equality and the role of women in family, and empower them in public life.

16. Morals and Public Integrity

1. The State shall enact laws to protect the society from corruption[,] delinquency
and social evils and steer the society as a whole towards virtuous social values
consistent with religions and cultures of the Sudan.

2. The State shall enact laws and establish institutions to eliminate corruption,
inhibit abuse of power and ensure integrity in public life.

17. Foreign Policy

Foreign policy of the Sudan shall serve the national interest and shall be conducted
independently and transparently with the view to achieving the following:-

a. promotion of international cooperation, specially within the United Nations
family and other international and regional organizations, for the purposes
of consolidating universal peace, respect for international law, treaty
obligations and fostering a just world economic order,
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b. achievement of African and Arab economic integration, each within the
ongoing regional plans and fora as well as promoting African and Arab unity
and Afro-Arab cooperation as foreseen in those plans,

c. enhancement of respect for human rights and fundamental freedoms in
regional and international fora,

d. promotion of dialogue among civilizations and establishment of
international order based on justice and common human destiny,

e. enhancement of economic cooperation among countries of the South,

f. non-interference in the affairs of other States, promotion of
good-neighbourliness and mutual cooperation with all neighbours and
maintaining amicable and balanced relations with other countries,

g. combatinginternational and trans-national organized crime and terrorism.

18. Defence of the Country

Defence of the Country is an honour and a duty of every citizen; the State shall care
for the combatants, the afflicted in war, the families of martyrs and those missing in
action.

19. Public Health

The State shall promote public health and guarantee equal access and free primary
health care to all citizens.

20. Fiscal Levies

1. Notaxes, fees, tariffs or other fiscal dues, shall be levied save by law.

2. Zakat is a duty on Muslims; its collection, expenditure and administration shall
be regulated in the Northern states by law.

21. National Reconciliation

The State shall initiate a comprehensive process of national reconciliation and
healing that shall promote national harmony and peaceful co-existence among all
Sudanese.

22.Saving

Unless this Constitution otherwise provides, or a duly enacted law guarantees the
rights and liberties described in this Chapter, the provisions contained in this
Chapter are not by themselves enforceable in a court of law; however, the principles
expressed herein are basic to governance and the State is duty-bound to be guided
by them, especially in making policies and laws.
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CHAPTER Ill: DUTIES OF THE CITIZEN

23. Duties of the Citizen

* Duty to obey the constitution 1. Itshall be the duty of every Sudanese citizen to pledge allegiance to the Republic
of the Sudan, abide by this Constitution, respect the institutions created
hereunder and safeguard the territorial integrity of the country.

2. Inparticular every citizen shall:

* Duty to serve in the military a. defend the country and respond to the call for national service within the
terms of this Constitution and the law,

* Reference to fraternity/solidarity b. abhor violence, promote harmony, fraternity and tolerance among all
people of the Sudan in order to transcend religious, regional, linguistic, and
sectarian divisions,

c. preserve public funds and assets and respect legal and financial obligations
towards the State,

d. avertandthwart corruption and sabotage,
e. participate fully in the development of the country,

f. take part in the general elections and referenda as stipulated in this
Constitution and the law,

g. abide by law and co-operate with the appropriate agencies in the
maintenance of law and order,

* Protection of environment h. preserve the natural environment,

i. generally, be guided and informed in his actions by the interests of the
nation and the principles enshrined in this Constitution.

CHAPTER IV: THE DECENTRALIZED SYSTEM OF
GOVERNANCE

24. Levels of Government

The Sudan is a decentralized State, with the following levels of government: -

a. The national level of government, which shall exercise authority with a view
to protecting the national sovereignty and territorial integrity of the Sudan
and promoting the welfare of its people,

b. Southern Sudan level of government, which shall exercise authority in
respect of the people and states in Southern Sudan,
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The state level of government, which shall exercise authority at the states
throughout the Sudan and render public services through the level closest
to the people,

Local level of government, which shall be throughout the Sudan.

25. Devolution of Powers

The following principles shall guide the devolution and distribution of powers
between all levels of government:-

recognition of the autonomy of the Government of Southern Sudan and the
states,

affirmation of the need for norms and standards of governance and
management at national, Southern Sudan and state levels, that reflect the
unity of the country while asserting the diversity of the Sudanese people,

acknowledgement of the role of the State in the promotion of the welfare of
the people and protection of their human rights and fundamental freedomes,

recognition of the need for the involvement and participation of all
Sudanese people, particularly the people of Southern Sudan, at all levels of
government as an expression of the national unity of the country,

pursuit of good governance through democracy, transparency,
accountability and the rule of law at all levels of government to consolidate
lasting peace.

26. Inter-Governmental Linkages

1. In the administration of the decentralized system of the country, the following
principles of inter-governmental linkages shall be respected:-

a.

the linkage between the national government and the states in Southern
Sudan shall be through the government of Southern Sudan,

in their relationships with each other or with other government organs, all
levels of government and particularly national, Southern Sudan and state
governments shall observe the following:-

i.  respect each others' autonomy,

ii. collaborate in the task of governing and assist each other in fulfilling
their respective constitutional obligations.

government organs at all levels shall perform their functions and exercise
their powers so as:-

i.  nottoencroach on the powers or functions of other levels,
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ii. not to assume powers or functions conferred upon any other level
except as provided for by this Constitution,

iili. to promote co-operation between all levels of government,

iv. to promote open communication between all levels of government,

v. torender assistance and support to other levels of government,

vi. toadvance good co-ordination of governmental functions,

vii. toadhere to procedures of inter-governmental interaction,

viii. to promote amicable settlement of disputes before attempting
litigation,

ix. torespectthe status and institutions of other levels of government.

d. the harmonious and collaborative interaction of the different levels of
government shall be within the context of national unity and for the
achievement of a better quality of life for all[.]

Any two or more states may agree on mechanisms or arrangements to enhance
interstate co-ordination and co-operation.

PART TWO: BILL OF RIGHTS

27.Nature of the Bill of Rights

1.

The Bill of Rights is a covenant among the Sudanese people and between them
and their governments at every level and a commitment to respect and promote
human rights and fundamental freedoms enshrined in this Constitution; it is the
cornerstone of social justice, equality and democracy in the Sudan.

The State shall guarantee, protect and implement this Bill.

All rights and freedoms enshrined in international human rights treaties,
covenants and instruments ratified by the Republic of the Sudan shall be an
integral part of this Bill.

Legislation shall regulate the rights and freedoms enshrined in this Bill and shall
not detract from or derogate any of these rights.

28. Life and Human Dignity

Every human being has the inherent right to life, dignity and the integrity of his
person, which shall be protected by law; no one shall arbitrarily be deprived of his

life.
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29. Personal Liberty

Every person has the right to liberty and security of person; no person shall be
subjected to arrest, detention, deprivation or restriction of his liberty except for
reasons and in accordance with procedures prescribed by law.

30. Sanctity from Slavery and Forced Labour

1. Slavery and slave trade in every form is prohibited. No person shall be held in
slavery or servitude.

2. No person shall be required to perform forced or compulsory labour except as a
penalty upon conviction by a court of law.

31. Equality before the Law

All persons are equal before the law and are entitled without discrimination, as to
race, colour, sex, language, religious creed, political opinion, or ethnic origin, to the
equal protection of the law.

32. Rights of Women and Children

1. The State shall guarantee equal right of men and women to the enjoyment of all
civil, political, social, cultural and economic rights, including the right to equal
pay for equal work and other related benefits.

2. The State shall promote woman rights through affirmative action.

3. The State shall combat harmful customs and traditions which undermine the
dignity and the status of women.

4. The State shall provide maternity and child care and medical care for pregnant
women.

5. The State shall protect the rights of the child as provided in the international and
regional conventions ratified by the Sudan.

33. Sanctity from Torture

No person shall be subjected to torture or to cruel, inhuman or degrading treatment.

34. Fair Trial

1. Anaccused is presumed to be innocent until his guilt is proved according to the
law.

2. Every person who is arrested shall be informed, at the time of arrest, of the
reasons for his arrest and shall be promptly informed of any charges against him.

3. Inall civil and criminal proceedings, every person shall be entitled to a fair and
public hearing by a competent, independent and impartial court of law as shall
be regulated by law.

4. No person shall be charged of any act or omission which did not constitute an
offence at the time of its commission.

5. In the determination of any criminal charge against any person, he shall be
entitled to be tried in his presence, unless this becomes impossible, without
undue delay.

6. Any accused person has the right to defend himself in person or through a
lawyer of his own choice and to have legal aid assigned to him by the State
where he is unable to defend himself in serious offences.
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35. Right to Litigation

The right to litigation shall be guaranteed for all persons; no person shall be denied
theright to resort to justice.

36. Restriction on Death Penalty

1. Nodeath penalty shall be imposed, save as retribution, hudud or punishment for
extremely serious offences in accordance with the law.

2. The death penalty shall not be imposed on a person under the age of eighteen or
a person who has attained the age of seventy except in cases of retribution or
hudud.

3. No death penalty shall be executed upon a pregnant or lactating woman, save
after two years of lactation.

37.Privacy

The privacy of all persons shall be inviolable; no person shall be subjected to
interference with his private life, family, home or correspondence, save in
accordance with the law.

38. Freedom of Creed and Worship

Every person shall have the right to the freedom of religious creed and worship, and
to declare his religion or creed and manifest the same, by way of worship, education,
practice or performance of rites or ceremonies, subject to requirements of law and
public order; no person shall be coerced to adopt such faith, that he does not believe
in, nor to practice rites or services to which he does not voluntarily consent to.

39. Freedom of Expression and Media

1. Every citizen shall have an unrestricted right to the freedom of expression,
reception of information, publication, and access to the press without prejudice
to order, safety or public morals as determined by law.

2. The State shall guarantee the freedom of the press and other media as shall be
regulated by law in a democratic society.

3. All media shall abide by professional ethics, shall refrain from inciting religious,
ethnic, racial or cultural hatred and shall not agitate for violence or war.

40. Freedom of Assembly and Association

1. The right to peaceful assembly shall be guaranteed; every person shall have the
right to freedom of association with others, including the right to form or join
political parties, associations and trade or professional unions for the protection
of his interests.

2. The right to establish political parties, associations and trade unions shall be
regulated by law as is necessary in a democratic society.

3. No association shall function as a political party at the national level unless it
has:-

a. its membership open to all Sudanese irrespective of religion, ethnic origin
or place of birth,
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b. aprogramme that does not contradict the provisions of this Constitution,
c. ademocratically elected leadership and institutions,

d. disclosed and transparent sources of funding.

41. Right to Vote

1. Every citizen shall have the right, without unreasonable restrictions, to take part
in the conduct of public affairs, through voting.

2. Every citizen shall have the right to stand for elections in periodic elections,
which shall be by universal adult suffrage and shall be held by secret ballot,
guaranteeing the free expression of the will of the electorate.

42. Freedom of Movement and Residence

1. Every citizen shall have the right to freedom of movement and the liberty to
choose his residence except for reasons of public health and safety as shall be
regulated by law.

2. Every citizen shall have the right to leave the country and return thereto as shall
be regulated by law.

43. Right to Own Property

1. Everycitizen shall have the right to acquire or own property as regulated by law.

2. No private property may be expropriated save by law in the public interest and
in consideration for prompt and fair compensation.

44, Right to Education

1. Education is a right for every citizen and the State shall provide access to
education without discrimination as to religion, race, ethnicity, gender or
disability.

2. Primary education is compulsory and the State shall provide it free.

45. Rights of Persons with Special Needs and the Elderly

1. The State shall guarantee to persons with special needs the enjoyment of all the
rights and freedoms set out in this Constitution; especially respect for their
human dignity, access to suitable education, employment and full participation
insociety.

2. The elderly shall have the right to the respect of their dignity. The State shall
provide them with the necessary care and medical services as shall be regulated
by law.

46. Public Health Care

The State shall promote public health, establish, rehabilitate, develop basic medical
and diagnostic institutions, provide free primary health care and emergency services
for all citizens.
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* Right to culture 47. EthniC and CUIturaI Communities

Ethnic and cultural communities shall have the right to freely enjoy and develop their
particular cultures; members of such communities shall have the right to practice
their beliefs, use their languages, observe their religions and raise their children
within the framework of their respective cultures and customs.

48. Sanctity of Rights and Freedoms

Subject to Article 211 herein, no derogation from the rights and freedoms enshrined
in this Bill shall be made. The Bill of Rights shall be upheld, protected and applied by
the Constitutional Court and other competent courts; the Human Rights
Commission shall monitor its application in the State pursuant to Article 142 herein.

PART THREE: THE NATIONAL EXECUTIVE

CHAPTER |I: THE NATIONAL EXECUTIVE AND ITS
POWERS

- Establishment of cabinet/ministers 49. Composition of the National Executive

» Name/structure of executive(s)
The National Executive shall consist of the Presidency of the Republic and the
National Council of Ministers.

50. Powers of the National Executive

The National Executive shall exercise the executive powers in Schedules A and D,
read together with Schedules E and F herein and the competences conferred upon it
by this Constitution.

CHAPTER Il: THE PRESIDENCY OF THE REPUBLIC

51. Composition of the Presidency

* Deputy executive 1. The Presidency of the Republic shall consist of the President of the Republic and
two Vice President[s].

2. There shall be partnership and collegial decision-making within the Presidency
in order to safeguard stability in the country and implement the Comprehensive
Peace Agreement.

« Head of state selection 52. The President of The Repu blic

There shall be a President for the Republic of the Sudan to be directly elected by the
people in national elections according to the law and the regulations set by the
National Elections Commission.
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53. Eligibility for the President of the Republic

A candidate for the office of the President of the Republic shall:-
a. beaSudanese by birth,
b. be of sound mind,
c. beatleastforty years of age,
d. beliterate,

e. not have been convicted of an offence involving honesty or moral
turpitude.

54. Nomination and Election of the President of the
Republic

1. Any eligible voter may nominate whoever he deems fit for the office of the
President of the Republic; however, the Presidential candidate shall be
seconded by a number of eligible voters as specified by law.

2. The Presidential candidate who wins more than fifty percent of the total votes
of the polling electorate shall be the President elect.

3. Where the percentage mentioned in sub-Article (2) above is not attained, there
shall be a run-off election between the two presidential candidates who have
obtained the highest number of votes.

55. Postponement of Elections of the President

1. Where election of the President of the Republic is not possible for any reason, as
shall be decided by the National Elections Commission according to the election
law, the National Elections Commission shall fix a new date for the elections as
soon as practicable, but not later than sixty days from the scheduled election
date.

2. Pending the holding of the postponed elections, the incumbent President of the
Republic shall continue as a caretaker President; and his tenure shall be
extended until the President elect takes the oath of office.

56. Oath of the President

To assume office, the President of the Republic elect shall take the following oath
before the National Legislature:-

Bl IO swear by Almighty God, that as the President of the Republic of the
Sudan, | shall be faithful and bear true allegiance to the Republic of the Sudan and
shall diligently and honestly discharge my duties and responsibilities in a
consultative manner to foster the welfare and development of the nation; that | shall
obey, preserve and defend the Constitution and abide by the laws of the Republic;
and shall protect the sovereignty of the country, promote its unity, consolidate the
democratic decentralized system of government and preserve the integrity and
dignity of the people of the Sudan; and God is my witness."
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57. Tenure of Office of the President of the Republic

The tenure of office of the President of the Republic shall be five years, commencing
from the date of assumption of office, and the same President may be re-elected for
one more term only.

58. Functions of the President of the Republic

1. The President of the Republic is the Head of the State and Government and
represents the will of the people and the authority of the State; he shall exercise
the powers vested in him by this Constitution and the Comprehensive Peace
Agreement and shall, without prejudice to the generality of the foregoing,
perform the following functions:-

a.

preserve the security of the country and protect its integrity,

supervise the executive constitutional institutions and provide exemplary
leadership in public affairs,

appoint holders of constitutional and judicial posts in accordance with the
provisions of this Constitution and the law,

preside over the National Council of Ministers,

summon, adjourn or prorogue the National Legislature,

declare war in accordance with this Constitution and the law,

declare and terminate the state of emergency in accordance with the
provisions of this Constitution and the law,

initiate constitutional amendments and legislations and assent to laws,

approve death sentences, grant pardon, lift convictions and remit penalties
according to this Constitution and the national law,

represent the State in its foreign relations, appoint ambassadors of the
State and accept credentials of foreign ambassadors,

direct and supervise the foreign policy of the State and ratify treaties and
international agreements with the approval of the National Legislature,

seek the opinion of the Constitutional Court on any matter in connection
with the Constitution,

any other functions as may be prescribed by this Constitution or the law.
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2. Notwithstanding sub-Article (1) above, the President of the Republic shall, in
respect of the following matters, take decisions with the consent of the First
Vice President:-

» Emergency provisions a. declaration and termination of a state of emergency,

* Power to declare/approve war b. declaration of war

:glﬁﬁg;ﬂ gg:ﬁr'psizsléocf&on c. appointments that the President of the Republic is required to make
+ Ordinary court selection according to Appendix B1 of the Comprehensive Peace Agreement,

d. summoning, adjourning or proroguing the National Legislature.

59. Vacancy of the Office of the President of the Republic

The Office of the President of the Republic shall fall vacant in any of the following
cases:-

a. expiry of his tenure of office,
b. death,

* Head of state removal c. mental infirmity or physical incapacity as determined by a resolution of the
National Legislature adopted by a three-quarters majority of all members,

* Head of state removal d. impeachment in accordance with the provisions of this Constitution,

e. submission of his resignation to the National Legislature.

« Head of state removal 60. Immunity and Impeachment of the President and the
First Vice President

* Head of state immunity 1. The President of the Republic and the First Vice President shall be immune from
any legal proceedings and shall not be charged or sued in any court of law during
their tenure of office.

2. Notwithstanding sub-Article (1) above, and in case of high treason, gross
violation of this Constitution or gross misconduct in relation to State affairs, the
President or the First Vice President may be charged before the Constitutional
Court upon aresolution passed by three quarters of all members of the National
Legislature.

3. In the event of conviction of the President of the Republic or the First Vice
President, in accordance with sub-Article (2) above, he shall be deemed to have
forfeited his office.
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61. Contesting Acts of the President or the Presidency

Any person aggrieved by an act of the President of the Republic or the Presidency
may contest such act:-

a. before the Constitutional Court, if the alleged act involves a violation of
this Constitution, the Bill of Rights, the decentralized system of
government, or the Comprehensive Peace Agreement,

b. before a competent court of law, if the allegation is based on other legal
grounds.

62. The two Vice President[s], Assistants and Advisors

1.

The elected President of the Republic shall appoint two Vice President[s], one
from Southern Sudan and the other from Northern Sudan. If the elected
President is from the North, the position of the First Vice President shall be
filled by the person who has been elected to the post of President of
Government of Southern Sudan, as the President's appointee to the said
position. In the event that a person from the South wins the Presidential
elections, the elected President shall appoint the First Vice President from the
North upon the recommendation of the party that won the highest number of
northern seats in the National Assembly.

The two Vice Presidents shall satisfy the same conditions required for the office
of the President of the Republic.

The President of the Republic may appoint assistants and advisors and define
their functions and seniorities.

To assume their respective offices, the two Vice Presidents, assistants and
advisors shall take before the President of the Republic the same oath taken by
the President.

63. Functions of the two Vice President|s]

1.

The First Vice President shall have the following functions:-

a. act in the absence of the President of the Republic in accordance with the
provisions of this Constitution,

b. membership of the National Council of Ministers,

c. membership of the National Security Council,

d. membership of the Presidential Council in the pre-election period,

e. chairmanship of the Presidential Council in the post election period in the
event of the office of the President falling vacant,

f. any other function or duty that may be assigned to him by the President of
the Republic.
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The [Second] Vice President shall have the following functions:-

act in the absence of the President of the Republic and the First Vice
President in accordance with the provisions of this Constitution,

membership of the National Council of Ministers,

membership of the Presidential Council and Commander-in-Chief of Sudan
Armed Forces should the office of the President of the Republic fall vacant
according to Articles 65 and 66 herein,

membership of the National Security Council,

any other function or duty that may be assigned to him by the President
taking into account the hierarchy within the Presidency.

64. Vacancy of the Office of the First Vice President

Should the office of the First Vice President fall vacant, the President of the Republic
shall appoint a new First Vice President in accordance with this Constitution.

CHAPTER llI: INTERIM PROVISIONS FOR THE
PRESIDENCY OF THE REPUBLIC

65. The Incumbent President and the First Vice President

Prior to the elections that shall be held during the interim period:-

the incumbent President of the Republic, or his successor, shall be the
President and Commander-in-Chief of the Sudan Armed Forces in
accordance with this Constitution,

the Chairman of the Sudan People's Liberation Movement, or his successor,
shall be the First Vice President and shall at the same time be the President
of Government of Southern Sudan and Commander-in-Chief of the Sudan
People's Liberation Army in accordance with this constitution.

66. Vacancy of the Office of the President before Elections

Should the Office of the President of the Republic fall vacant before the elections:-

the functions of the President of the Republic shall be assumed by a
Presidential Council comprising the Speaker of the National Assembly and
the two Vice Presidents,

the Speaker of the National Assembly shall be chairperson to the
Presidential Council,

the Presidential Council shall take its decisions by consensus,
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the Vice President shall be Commander-in-Chief of the Sudan Armed
Forces,

notwithstanding Article 52 above or any other provision in this
Constitution, the Office of the President shall be filled by the nominee of
the National Congress Party within two weeks of the date of the
occurrence of such vacancy.

67.Vacancy of the Office of the President after Elections

Should the office of the President of the Republic fall vacant after the elections:-

the functions of the President of the Republic shall be assumed by the
Presidential Council referred to in Article 66(a) above,

the First Vice President shall be the chairperson of the Presidential Council,

the Presidential Council shall take its decisions by consensus,

the First Vice President or the Vice President, whoever of them is from the
North, shall be the Commander-in-Chief of the Sudan Armed Forces,

the Post of the President of the Republic shall be filled through elections
that shall be conducted within sixty days in accordance with Article 52 of
this Constitution.

68. Vacancy of the Office of the First Vice President before
Elections

Should the office of the First Vice President fall vacant prior to elections, it shall be
filled by the nominee of the Sudan People's Liberation Movement within two weeks
of the occurrence of that vacancy.

69. Interim Provisions for Tenure of Office of the President
and the First Vice President

1

Should the outcome of the referendum on self-determination confirm unity, the
President of the Republic and the First Vice President shall complete the tenure
of their offices.

In the event of a vote for secession by the people of Southern Sudan, the
President of the Republic shall continue in office if he is from the North;
however, if the President is from the South he shall be deemed to have resigned
and the First Vice President shall assume the office of the President of the
Republic to complete the tenure to the next elections.
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CHAPTER IV: THE NATIONAL COUNCIL OF MINISTERS

« Establishment of cabinet/minsters 70. Composition and Competences of the National Council
of Ministers

* Cabinet selection 1. The President of the Republic shall, after consultation within the Presidency,
appoint the National Council of Ministers.

2. The President of the Republic and the two Vice Presidents shall be members of
the National Council of Ministers.

3. Without prejudice to the powers vested in the President of the Republic and the
Presidency under this Constitution, decisions of the Council of Ministers shall
prevail over all other executive decisions.

4. The National Council of Ministers shall be the national executive authority in
the State in accordance with the provisions of this Constitution and the law; its
decisions shall be adopted by consensus or by simple majority.

5. There shall be national State ministers appointed by the President of the

Republic, after consultation within the Presidency; they shall assist the national
ministers and may act in their absence.

* Oaths to abide by constitution 6. The national State ministers shall take the same oath of office of the national
minister.
« Oaths to abide by constitution 71. Oath of the National Minister

The national minister shall, upon his appointment, assume the functions of his office
by taking the following oath before the President of the Republic:-

"T e having been appointed a national minister, do hereby swear by
Almighty God that | will at all times be faithful to the Republic of the Sudan; that | will
obey, respect, and uphold the Constitution and abide by all laws of the country,
loyally defend its independence, promote its unity and the democratic decentralized
system of government established by the Constitution, and to faithfully serve the
people and the country to the best of my ability; and God is my witness."

« Powers of cabinet 72. Functions of the National Council of Ministers

The National Council of Ministers shall have the following functions:-
a. planning State policy,

b. implementation of the Comprehensive Peace Agreement,

: lBu_d.gC.t bills - c. initiation of national legislative bills, national budget, international treaties,
« Initiation of general legislation . .
« Treaty ratification bilateral and multilateral agreements,

d. receiving reports about national ministerial performance for review and
action,

e. receiving reports on executive performance of states for purposes of
information and coordination, provided that in case of the states of
Southern Sudan, reports shall be received through the Government of
Southern Sudan,
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f. receiving reports on matters that are concurrent or residual and decides
whether it is competent to exercise such power in accordance with
Schedules E and F herein. If it so decides, it shall notify the other levels of
government of its intention to exercise such power. In case any other level
of government objects thereto, a committee shall be set up by the levels
concerned to amicably resolve the matter before resorting to the
Constitutional Court,

g. any other functions assigned thereto by the President of the Republic and
the law.

73. Functions of the National Minister

1. The national minister shall be the head of his ministry, and his decisions shall
prevail therein. However, the National Council of Ministers may review such
decisions; the President of the Republic may suspend the decision of a national
minister pending such review.

2. The national minister and corresponding ministers of Government of Southern
Sudan and states shall collaborate and establish relations among themselves in
fulfilling their respective constitutional obligations.

3. Perform any public or political role and provide leadership in public affairs to
achieve the objectives of national policy.
4. Any other functions or powers assigned by law or delegation.

74. Collective and Individual Responsibility of National
Ministers

1. The national minister shall be answerable to the President of the Republic, the
National Council of Ministers and the National Assembly.

* Legislative oversight of the executive 2. The national ministers shall be collectively and individually responsible before
the National Assembly for the performance of the National Council of Ministers.

3. The national minister shall be bound by the decisions of the National Council of
Ministers.

75. Declaration of Wealth and Prohibition of Private
Business

* Earnings disclosure requirement 1. All executive and legislative constitutional office holders, Justices, and senior
civil service officials shall, upon assumption of their offices, make confidential
declarations of their assets and liabilities including those of their spouses and
children in accordance with the law.

2. The President of the Republic, the two Vice Presidents, assistants and advisors,
the President of Government of Southern Sudan, national ministers, and other
constitutional office holders shall, during their tenure of offices, neither practice
any private profession, transact commercial business, nor receive compensation
or accept employment of any kind from any source other than the National
Government, the Government of Southern Sudan or a state government as the
case may be.
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76.Vacancy of the Office of the National Minister

The office of the national minister shall fall vacant in any of the following cases:-
a. acceptance of resignation by the President of the Republic,

b. relief from office by the President of the Republic after consultation within
the Presidency,

c. death.

77. Confidentiality of Deliberations of the National Council
of Ministers

Deliberations of the National Council of Ministers shall be confidential; no minister
shall disclose, communicate or reveal such deliberations save by permission of the
Council of Ministers.

78. Contesting Ministerial Acts

Any person aggrieved by an act of the National Council of Ministers or a national
minister may contest such act:.

a. before the Constitutional Court, if the alleged act involves a violation of
this Constitution, the Bill of Rights, the decentralized system of
government, or the Comprehensive Peace Agreement,

b. before the competent authority or court of law if the allegation is based on
other legal grounds.

CHAPTER V: THE GOVERNMENT OF NATIONAL UNITY

79. Objectives of the Government of National Unity

Prior to the elections and notwithstanding Article 70(1) of this Constitution, the
President of the Republic, in consultation with the First Vice President, shall form a
Government of National Unity, which shall implement the Comprehensive Peace
Agreement, reflecting the need for inclusiveness, the promotion of national unity
and the protection of national sovereignty.

80. Allocation of Seats of Government of National Unity

The seats of the Government of National Unity shall be allocated according to the
seventy percent to thirty percent North/South ratio, as follows:-

a. the National Congress Party shall be represented by fifty-two percent
(forty-nine percent for Northerners and three percent for Southerners),

b. the Sudan People's Liberation Movement shall be represented by
twenty-eight percent (twenty-one percent for Southerners and seven
percent for Northerners),
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c. other Northern Political forces shall be represented by fourteen percent,

d. other Southern Political forces shall be represented by six percent.

81. Sharing of National Ministerial Portfolios

Portfolios in the National Council of Ministers, as clustered in Appendix (D) of the
Comprehensive Peace Agreement, shall be shared equitably and qualitatively in
accordance with the provisions of Article 80 above.

82. Duties of the Government of National Unity

The Government of National Unity shall undertake the following duties:-

a. administration and functioning of the State and the formulation and
implementation of national policies in accordance with the provisions of
this Constitution,

b. establishment of a decentralized democratic system of governance taking
into account the cultural, ethnic, racial, religious, and linguistic diversity and
gender equality,

c. implementation of the Comprehensive Peace Agreement in a manner that
makes the unity of the Sudan an attractive option especially to the people
of Southern Sudan, and pave the way for the exercise of the right of
self-determination according to Part Sixteen of this Constitution,

d. implementation of an information campaign throughout the Sudan in all
national languages to popularize the Comprehensive Peace Agreement,
foster national unity, reconciliation and mutual understanding,

e. taking all necessary measures to ensure that peace and stability prevail
throughout the country,

f. devising a comprehensive solution that addresses economic and social
problems, replacing conflict not just with peace, but also with social,
political and economic justice and respect the fundamental freedoms and
rights of the people of the Sudan,

g. formulation of a repatriation, relief, rehabilitation, resettlement,
reconstruction and development plan to address the needs of the areas
affected by the conflict and redress the imbalances in development and
resource allocation.
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PART FOUR: THE NATIONAL LEGISLATURE

CHAPTER I: COMPOSITION AND FUNCTIONING OF THE
NATIONAL LEGISLATURE

+ Structure of legislative chamber(s) 83. Composition of the National Legislature

1. There shall be established a National Legislature composed of the following two
chambers:-

a. The National Assembly and

b. The Council of States.

2. The National Legislature shall conduct its business as prescribed in this
Constitution in joint sittings of the two Chambers, chaired by the Speaker of the
National Assembly and deputized by the Speaker of the Council of States.

3. Vote count shall be separate for each Chamber and governed by the quorum
specified in this Constitution.

4. Each Chamber shall sit separately to conduct its business as prescribed in this
Constitution.

5. The National Legislature, as well as each of its Chambers, shall make its own
internal regulations.

84. Composition of the National Assembly

* First chamber selection 1. The National Assembly shall be composed of members elected in free and fair
elections.

2. The National Elections Law shall determine the number of members and
composition of the National Assembly.

« Second chamber selection 85. Composition of the Council of States
1. The Council of States shall be composed of two representatives from each state,

elected by the state legislature in accordance with the National Elections Law
and regulations set forth by the National Elections Commission.

2. Abyei Area shall have two observers at the Council of States, elected by Abyei
Area Council.

86. Eligibility for Membership of the National Legislature

'E:ig!bi‘itvfOfﬁfStChambC" ) 1. The candidate for membership of either Chamber of the National Legislature
« Eligibility for second chamber hall
shall:-

a. beaSudanese,
* Minimum age for first chamber b. be atleast twenty-one years of age,

* Minimum age for second chamber

c. beofsound mind,
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d. beliterate,

e. not have been convicted during the previous seven years of an offence
involving honesty or moral turpitude.

Membership of the National Assembly shall not be combined with
representation at the Council of States.

Members of Southern Sudan Assembly or Executive, Governors and members of
state legislatures or executives, shall not be eligible for membership of the
National Legislature while occupying any of the aforementioned positions.

Representation at the Council of States shall not be combined with membership
of the National Council of Ministers.

87. Lapse of Membership of the National Legislature

1.

Membership of the National Legislature shall lapse by a resolution passed by the
appropriate Chamber in any of the following cases:-

a. mental infirmity or physical incapacity,

b. conviction for an offence involving honesty or moral turpitude,

c. absence from one full session of the appropriate Chamber without
permission or acceptable excuse,

d. announcement of his written resignation in the appropriate Chamber,

e. change of political affiliation, identity or party on which he was elected to
the National Assembly,

f. relief by the appropriate state legislature by a decision supported by
two-thirds of its members in the case of representatives at the Council of
States,

g. assumption of the office of minister in the Government of Southern Sudan,
Governor or state minister,

h. death.

Upon vacation of the seat of a member or representative, his successor shall be
elected in the appropriate manner prescribed by this Constitution within a
period of ninety days.

88. Seat of the National Legislature

1.

The National Legislature shall convene at the seat of the National Assembly.
However, the two Speakers may agree, for exceptional reasons, to convene a
sitting of the National Legislature elsewhere.

The National Assembly shall convene at its seat in Omdurman; however its
Speaker may exceptionally call it to convene elsewhere.
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3. The Council of States shall have its seat in Omdurman, however, it may also hold
sessions in the Capital City of Southern Sudan or of any state, as may be decided
by its Speaker or the majority of the representatives.

« Oaths to abide by constitution 89. Oath of Member of the National Legislature

To assume his functions, every member of the National Legislature shall take the
following oath before the appropriate Chamber:

B (O having been elected as Member of the National
Assembly/Representative at the Council of States, do hereby swear by Almighty God
that | will bear faith and allegiance to the Republic of the Sudan and its people; that |
will obey and, respect the Constitution of the country and abide by the law; and that |
will faithfully and conscientiously discharge my duties as a member of the National
Legislature and serve the people to the best of my ability; and God is my witness."

« Term length for first chamber 90. Term of the National Legislature

 Term length of second chamber

The term of each Chamber of the National Legislature shall be five years
commencing from the date of its first sitting.

91. Functions of the National Legislature

1. The National Legislature represents the will of the people and shall foster
national unity, exercise national legislative functions, oversee the National
Executive, and promote the decentralized system of government.

2. Without prejudice to the generality of sub-Article (1) above, the National
Legislature shall convene for the following purposes to:-

a. amend this Constitution and approve amendments affecting the
Comprehensive Peace Agreement that are presented by its signatories in
accordance with Article 224 of this Constitution,

b. discuss addresses by the President of the Repubilic,

c. authorize annual allocation of resources and revenues, in accordance with
Article 110 of this Constitution,

d. reconsider a bill which has been rejected by the President of the Republic
under Article 108(2) herein,

e. promulgate the Southern Sudan Referendum Act provided for in Article
220(1) herein,

 Power to declare/approve war f.  approve declaration of war,
* Emergency provisions g. confirm declaration of state of emergency or termination thereof,
* Head of state removal h. impeach the President of the Republic or the First Vice President,

i. perform any other function determined by this Constitution or law.
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The National Assembly shall be competent to:.

assume legislation in all national powers, subject to sub-Article (5)(b),

approve plans, programmes and policies relating to the State and society,

approve the annual national budget,

ratify international treaties, conventions and agreements,

oversee the performance of the National Executive,

adopt resolutions on matters of public concern,

summon national ministers to present reports on the executive
performance of the government in general or of specified ministries or
particular activities,

interrogate, at will, national ministers about their performance or the
performance of their ministries and may recommend to the President of
the Repubilic, in a subsequent sitting, the removal of a national minister, if
he is deemed to have lost the confidence of the National Assembly.

The Council of States shall be competent to:.

initiate legislations on the decentralized system of government and other
issues of interest to the states and pass such legislations with two-thirds
majority of all representatives,

issue resolutions and directives that may guide all levels of government in
accordance with the provisions of Articles 24, 25 and 26 of this
Constitution,

approve by two-thirds majority of all representatives, the appointment of
the Justices of the Constitutional Court,

approve, by a two-thirds majority, national legislation referred to in Article
5(3)(a) of this Constitution or initiate national legislation which will provide
for such necessary alternative institutions, according to Article 5(3)(b) of
this Constitution, as appropriate,

supervise the National Reconstruction and Development Fund,

decide on objections by states referred to it by the National Petroleum
Commission according to the provisions of Article 191(4)(d) of this
Constitution,

request statements from national ministers concerned regarding effective
implementation of the decentralized system and devolution of powers.
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5. While sitting separately to transact business that falls within its competence,
each Chamber shall observe the following rules:-

a. any bill on a matter falling within the competence of either Chamber, shall
be tabled in that Chamber,

b. a bill passed by the National Assembly shall be referred to a standing
Inter-Chamber Committee for scrutiny and decision on whether it affects
the interests of the states. Should the Committee decide that the bill affects
the interest of the states, the bill shall be referred to the Council of States,

c. should the Council of States introduce any amendments in the referred bill,
by a two thirds majority of the representatives or pass it as is, the bill shall
be sent to the President of the Republic for his assent without being
returned to the National Assembly,

d. no Chamber shall discuss any business of which the other Chamber is
seized, until itis finally referred to it.

+ Immunity of egislators 92. Immunity of Members of the National Legislature

1. Except where he is caught in the act of crime, no criminal proceedings shall be
initiated against a member of the National Legislature; neither shall any
measure be taken against his person or belongings without permission from the
Speaker of the appropriate Chamber.

2. In case the member or representative is charged with a serious crime the
appropriate Chamber may waive the immunity of the accused member or
representative.

« Length of legislative sessions 93. Sessions of the National Legislature

1. Each Chamber of the National Legislature shall hold its first sitting upon
convocation by the President of the Republic within thirty days following the
official declaration of the results of the elections. The first sitting shall be
chaired by the eldest of the members/representatives present.

2. Without prejudice to Article 58(2)(d), each Chamber shall determine the
commencement and closure dates of its sessions.

* Extraordinary legislative sessions 3. Either Chamber may convene an emergency or extraordinary session on the
request of half of its members or representatives or upon call from the President
of the Republic.

94. Officers of the National Legislature

peageroffirstchamber 1. Each Chamber shall have a Speaker and Deputy Speakers to be elected from
« Leader of second chamber . . T
among its members at the first sitting.

2. The Speaker shall preside over sittings of his Chamber, control order and
supervise the administrative affairs thereof. He shall represent the Chamber
inside and outside the Sudan.

3. Each Chamber of the National Legislature shall elect its leaders, chairpersons
and members of the specialized committees and any other committee as may be
determined by the internal regulations.
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4. The Speaker shall, upon approval of his Chamber, appoint a Secretary General
for the Chamber; who shall not be a member or a representative. The Secretary
General shall be responsible for preparing the sessions of the Chamber and
running its administrative affairs under the supervision of the Speaker.

5. The National Assembly may consider broad inclusiveness in the apportionment
of its positions.

95. Committees of the National Legislature

1. Each Chamber, in accordance with its internal regulations, shall have standing
specialized committees and ad hoc committees.

2. The two Chambers may form inter-chamber standing or ad hoc committees for
specific matters that are of concern to the two Chambers.

96. Regulations of the National Legislature

1. Each Chamber of the National Legislature shall, on the initiative of its Speaker,
make regulations for the conduct of its business.

2. The National Legislature shall make internal regulations on the initiative of the
Speakers of the two Chambers.

97. Quorum

1. The ordinary quorum for the sittings of the National Assembly shall be more
than half of the members; however, internal regulations may provide for a
reduced quorum that may not apply for the final presentation of bills.

2. The quorum for the sittings of the Council of States shall be more than half of
the representatives.

98. Publicity of Sittings of the National Legislature

The sittings of the National Legislature and either of the two Chambers shall be open
to the public; their proceedings shall be published and may also be broadcast.
However, the National Legislature or either Chamber, may decide according to its
internal regulations that certain deliberations take place in camera.

99. Passing Legislative Resolutions

Resolutions of the National Legislature and either Chamber shall, whenever
possible, be taken by unanimity or consensus. Alternatively, resolutions shall be
passed by simple majority of those present, save in cases where this Constitution
provides otherwise.

100. Prerogative of Members of the National Legislature

Members of the National Legislature shall freely and responsibly express their
opinions, subject only to the provisions of the regulations of the appropriate
Chamber. No legal proceedings shall be initiated against any member, nor shall he be
accountable before any court of law only by reason of views or opinions that he may
have expressed in the course of performing his duties.
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101. Address by the President of the Republic

The President of the Republic may personally or by a message address the National
Legislature or any of its Chambers. The National Legislature shall accord priority to
such request over any other business. The President of the Republic may also
request the opinion of the National Legislature on any subject.

102. Addresses by the Two Vice Presidents and
Statements by National Ministers and Governors

1. Any of the two Vice President of the Republic or the President of the
Government of Southern Sudan may request to address either Chamber of the
National Legislature. The concerned Chamber shall provide an opportunity for
hearing such address as promptly as possible.

2. A national minister may request to deliver a statement before either Chamber

of the National Legislature, whereas a Governor may request to make a
statement before the Council of States.

+ Legislative oversight of the executive 103. Addressing Questions by Members of the National
Legislature

Members of the National Legislature may, in either Chamber, within the competence
of that Chamber and subject to its regulations, address questions to a national
minister on any subject relating to his duties; the said minister shall provide the
appropriate Chamber with a prompt reply.

« Legislative oversight of the executive 104. Req uesting Statements

Subject to the regulations of the concerned Chamber, either Chamber of the
National Legislature or any of its committees may request a national minister to
deliver a statement on any matter of concern.

105. General Summons

1. The National Assembly or any of its committees may summon any public official
or any person, other than the President of the Republic and the two Vice
President to testify before it, give opinion to the Assembly or any of its
committees.

2. Inquiry on any matter that falls within the direct responsibility of the National
Executive may only be made after notifying the President of the Republic.

106. Tabling of Bills

 Initiation of general legislation 1. The President of the Republic, the Presidency, the National Council of Ministers,
a national minister or a committee of the National Legislature may table a bill
before either Chamber of the National Legislature subject to their respective

competences.

* Initiation of general legislation 2. A member of the National Legislature may table a private bill before the
Chamber to which he belongs on a matter that falls within the competence of
that Chamber.

3. A private member bill shall not be tabled before the appropriate Chamber save
after being referred to the concerned committee to determine whether it
involves an issue of important public interest.
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107. Procedures for Presentation and Consideration of
Bills

1. Bills presented to either Chamber of the National Legislature shall be submitted
for the first reading by being cited by title and thereby deemed to be tabled with
the appropriate Chamber. The bill shall then be submitted for a second reading
for general deliberation and approval in principle. Should the bill be passed in
the second reading, there shall be a third reading for deliberation in detail and
introduction of, and decision upon, any amendment. The bill shall then be
submitted in its final form for the final reading, at which stage the text of the bill
shall not be subject to further discussion and shall be passed section by section
and then passed as a whole.

2. After the first reading, the Speaker shall refer the bill to the appropriate
committee which shall make a general evaluation report for the purpose of the
second reading. The committee shall also present a report on the amendments
that the committee might or might not have endorsed in the third reading; the
Speaker may also refer the bill once again to the appropriate committee to
prepare areport on the final drafting in preparation for the final reading.

3. The Speaker or the appropriate committee, may seek expert opinion on the
viability and rationale of the bill; an interested body may also be invited to
present views on the impact and propriety of the bill.

4. The Chamber mayl[,] by a special resolution, decide on any bill as a general
committee or by summary proceedings.

« Approval of general legislation 108. Assent of the President of the Republic

1. Any bill approved by the National Legislature shall not become law unless the
President of the Republic assents to it and signs it into law. If the President
withholds assent for thirty days without giving reasons, the bill shall be deemed
to have been so signed.

2. Should the President of the Republic withhold assent to the bill and give reasons
within the aforementioned thirty days, the bill shall be re-introduced to the
National Legislature to consider the observations of the President of the
Republic.

* Veto override procedure 3. The bill shall become law if the National Legislature again passes it by a
two-thirds majority of all the members and representatives of the two
Chambers; the assent of the President of the Republic shall not be required for
that bill to come into force.

« Head of state decree power 109. Provisional Orders

1. Should the National Legislature not be in session, the President of the Republic
may, on an urgent matter, issue a provisional order having the force of law;
however, such provisional order shall be submitted to the appropriate Chamber
of the National Legislature as soon as it is convened. Where the National
Legislature ratifies the provisional order as it is, it shall be promulgated as law,
but where the same is rejected by either Chamber or where the parliamentary
session ends without it being ratified, the provisional order shall lapse with no
retrospective effect.

2. Notwithstanding sub-Article (1) above, the President of the Republic shall not
make any provisional order on matters affecting the Comprehensive Peace
Agreement, the Bill of Rights, the decentralized system of government, general
elections, annual allocation of resources and financial revenues, penal
legislations, international conventions or agreements altering the borders of the
State.
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3. Every law which was repealed or amended pursuant to a provisional order that
later lapsed, shall revive into force as it is, starting from the date when the
provisional order lapsed.

4. The National Assembly may delegate to the President of the Republic the power
to ratify international conventions and agreements while the National Assembly
is not in session; however, such ratified conventions or agreements shall not be
subject to subsequent ratification by the National Assembly and shall be
deposited before the National Assembly as soon as it is convened.

110. Allocation of Resources and Revenues Bill

The President of the Republic shall cause to be presented to the National
Legislature, before the beginning of the financial year, a bill of the allocation of
resources and revenues in accordance with the provisions of this Constitution. The
National Legislature shall convene to approve that bill.

* Budget bills 111. National BUdget Bi"

1. The President of the Republic shall cause to be presented to the National
Assembly before the beginning of the financial year the bill on the general
budget of the State, including a general evaluation of the economic and financial
situation of the country, detailed estimates of proposed revenues and
expenditure for the forthcoming year compared to those of the previous
financial year, a statement of the general budget, any reserve funds, transfers
thereto or allocations therefrom, explanations of any special budgets or
financial estimates, policies or measures to be taken by the State in the financial
and economic affairs within the framework of the general budget.

:g;)”ean”dﬁigg'ﬁls 2. The President of the Republic shall cause to be submitted to the National

* Tax bills Assembly proposals of total expenditure entered into the budget as an
appropriation bill and proposals for taxes, fees and other levies as well as
borrowing, investment or State saving bonds as financial bills.

3. The National Assembly shall adopt the general budget bill, chapter by chapter
including schedules, and it shall adopt the total appropriation bill. Where the law
is passed, detailed estimates as specified in the general budget shall not be
exceeded save by a supplementary law. Surplus funds over revenue estimates
and funds out of the legal reserve shall not also be spent save by a
supplementary appropriation law.

112. Private Member Financial Bills

No member of the National Assembly shall, outside the context of the deliberations

of the draft general budget, present any private financial bill that entails abolition,

remittance or alteration of any tax, fee or other public revenue source or
appropriation or levy upon public funds other than service fees or pecuniary
penalties.

113. Provisional and Supplementary Financial Measures

* Tax bills 1. Notwithstanding the provisions of Article 109(2) above, the President of the

Republic may wherever he deems it appropriate for public interests, make a
presidential order having the force of law, providing that the imposition of any
tax, or fee or the amendment thereof shall come into force, pending submission
of a bill requiring the same to the National Assembly. When that financial bill is
adopted or rejected, the force of the presidential order shall cease without the
rejection or amendment of the bill having retrospective effect.
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* Budget bills 2. Where the procedure of adopting the general budget and the appropriation bill
is delayed beyond the beginning of the financial year, expenditure shall continue
pending adoption of the general budget, in accordance with the estimates
approved for the previous year, as if the same has been appropriated by law for
the new year.

3. Whenever new circumstances occur or a matter of public concern proves not to
have been satisfactorily addressed by the general budget, the President may
during the financial year cause to be submitted a financial bill, a supplementary
appropriation or an allocation out of the reserve funds, to which shall apply the
same provisions set out in respect of the general budget bill.

114. Final Accounts

The President of the Republic shall cause to be presented to the National Assembly
during the six months following the end of the financial year, final accounts for all
revenues and expenditure as are set forth in that year, as well as expenditure
withdrawn from the reserve funds; the Auditor General shall present his report on
such accounts to the National Assembly.

115. Delegation of Powers of Subsidiary Legislation

The National Legislature or any of its Chambers may, by law, delegate to the
President of the Republic, the National Council of Ministers or any public body, the
power to make any subsidiary regulations, rules, orders or any other subsidiary
instrument having the force of law; provided that such subsidiary legislation shall be
tabled before the concerned Chamber and be subject to adoption or amendment by
aresolution of that Chamber in accordance with the provisions of its regulations.

116. Validity of the Proceedings of the National Legislature

No court or other authority shall call into question the validity of any proceedings of
the National Legislature or any of its Chambers on the basis of violation of its
internal regulations. A certificate duly signed by the appropriate Speaker shall be
deemed to be conclusive evidence of the validity of the said proceedings.

CHAPTER II: INTERIM PROVISIONS FOR THE NATIONAL
LEGISLATURE

« First chamber representation quotas 117. Composition of National Legislature Prior to Elections

1. Pending elections, the National Assembly shall be composed of four hundred
and fifty members who shall be appointed by the President of the Republic in
consultation with the First Vice President, according to the seventy percent and
thirty percent north/south ratio, as follows:-

a. The National Congress Party shall be represented by fifty-two percent
(forty-nine percent for Northerners and three percent for Southerners),

b. Sudan People's Liberation Movement shall be represented by twenty-eight
percent (twenty-one percent for Southerners and seven percent for
Northerners),

c. Other Northern political forces shall be represented by fourteen percent,
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d. Other Southern political forces shall be represented by six percent.

Until the elections are held, the representatives of states at the Council of States
and observers of Abyei Area shall be appointed by the President of the Republic
after consultation within the Presidency and, in the case of Southern Sudan, on
the recommendation of the President of Government of Southern Sudan after
consultation with state institutions.

118. Interim Provisions for Tenure of the National
Legislature

1.

Should the outcome of the referendum on self-determination confirm unity, the
National Legislature shall complete its tenure in accordance with the provisions
of this Constitution.

In the event of a vote for secession by the people of Southern Sudan, the seats of
the members and representatives of Southern Sudan in the National Legislature
shall be deemed to have fallen vacant and the National Legislature, being so
reconstituted, shall complete its tenure to the next elections.

PART FIVE: THE NATIONAL JUDICIAL
ORGANS

CHAPTER I: THE CONSTITUTIONAL COURT

119. Establishment of the Constitutional Court

1.

There shall be established in accordance with the provisions of this Constitution
a Constitutional Court of nine Justices of proven competence, integrity,
credibility and impartiality.

The Constitutional Court shall be independent and separate from the National
Judiciary; the law shall determine the rules of procedure thereof.

Subject to Article 121 herein, the President and Justices of the Constitutional
Court shall be appointed for a term of seven years, subject to renewal. Their
emoluments shall be determined by law.

The Justices of the Constitutional Court shall perform their functions and apply
the law without interference, fear or favour.

120. Appointment of the President of the Constitutional
Court and Vacancy of Office

1.

The President of the Constitutional Court shall be appointed by the President of
the Republic with the consent of the First Vice President, from justices approved
according to Article 121(1) herein. He shall be answerable to the Presidency.

The office of the President of the Constitutional Court shall fall vacant upon
death, resignation or removal.

The President of the Constitutional Court shall not be removed from office
except for incapacity or conduct incompatible with his status and only upon a
decision by the President of the Republic approved by two-thirds of all
representatives at the Council of States.
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121. Justices of the Constitutional Court

1. All Justices of the Constitutional Court shall be appointed by the President of
the Republic in accordance with Article 58 (2) (c) herein and upon the
recommendation of the National Judicial Service Commission and subject to
approval by a two-thirds majority of all the representatives at the Council of
States.

2. Southern Sudan shall be adequately represented in the Constitutional Court.

3. A Justice of the Constitutional Court may only be removed upon an order of the
President of the Republic on the recommendation of the President of the
Constitutional Court and approved by a two-thirds majority of the
representatives of the Council of States.

122. Competence and Jurisdiction of the Constitutional
Court

1. The Constitutional Court shall be the custodian of this Constitution, the
constitutions of southern Sudan and the states; its decisions shall be final and
binding, it shall:-

a. interpret constitutional or legal provisions at the instance of the President
of the Republic, the National Government, the Government of Southern
Sudan, any state government, the National Assembly or the Council of
States,

b. have original jurisdiction to decide disputes that arise under this
Constitution and the Constitutions of Northern states at the instance of
government, juridical entities or individuals,

c. decide on appeals against the decisions of Southern Sudan Supreme Court
on the Interim Constitution of Southern Sudan and the Constitutions of
Southern Sudan states,

d. protect human rights and fundamental freedoms,

e. adjudicate on the constitutionality of laws or provisions in accordance with
this Constitution, the Interim Constitution of Southern Sudan or the
relevant state constitutions,

f. adjudicate on constitutional disputes between levels and organs of
government, in respect of areas of exclusive, concurrent or residual
competence.

2. The Constitutional Court shall have criminal jurisdiction over the President of
the Republic and the First Vice President in accordance with Article 60(2)
herein, it shall also have criminal jurisdiction over the Vice President, the
Speakers of the National Legislature and the Justices of the National Supreme
Court and Southern Sudan Supreme Court.
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CHAPTER II: THE NATIONAL JUDICIARY

123. The National Judicial Authority

1. The National judicial authority in the Republic of the Sudan shall be vested in the
National Judiciary.

* Judicial independence 2. The National Judiciary shall be independent of the Legislature and the
Executive, with the necessary financial and administrative independence.

3. The National Judiciary shall have judicial competence to adjudicate on disputes
and render judgments in accordance with the law.

4. The Chief Justice of the Republic of the Sudan, who is the head of the National
Judiciary and the President of the National Supreme Court, shall be answerable
to the President of the Republic for the administration of the National Judiciary.

5. All organs and institutions of the State shall execute the judgments and orders
of the courts.

« Structure of the courts 124. The Structures of the National Judiciary
The National Judiciary shall be structured as follows:.
a. The National Supreme Court,
b. National Courts of Appeal,

c. Other national courts.

- Supreme court powers 125. The National Supreme Court

1. The National Supreme Court shall:.

a. be a court of cassation and review in respect of any criminal, civil matters
arising out of, or under national laws, or personal matters,

b. have criminal jurisdiction over the Justices of the Constitutional Court,

c. review death sentences imposed by any court in respect to matters arising
out of, or under national laws,

d. havesuch other jurisdiction as determined by this Constitution and the law.

2. The Chief Justice of the Republic of the Sudan may establish panels for the
purposes of considering and deciding on matters requiring special expertise,
including commercial, personal or labour matters.

« Structure of the courts 126. National Courts of Appeal

The number, competences and procedures of National Courts of Appeal shall be
determined by the law.

« Structure of the courts 127. Other National Courts
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Other national courts shall be established by law as deemed necessary.

128. Independence of Justices and Judges

1. All Justices and Judges shall be independent and shall perform their functions
without influence.

2. Justices and Judges shall uphold the Constitution and the rule of law and shall
administer justice diligently, impartially and without fear or favour.

3. Tenure of office of Justices and Judges shall not be affected by their judgements.

129. The National Judicial Service Commission

1. The President of the Republic, after consultation within the Presidency, shall
establish a commission to be known as the National Judicial Service Commission
to undertake the overall management of the National Judiciary; its composition
and functions shall be prescribed by law.

2. The Chief Justice of the Republic of the Sudan, as the head of the National
Judiciary, shall chair the National Judicial Service Commission.

3. The National Judicial Service Commission shall regulate the relations between
judiciaries at the National, Southern Sudan and states level. In the case of
Southern Sudan, the regulation shall be made in consultation with the President
of the Supreme Court of Southern Sudan.

130. Appointment of Justices, Judges and their Terms and
Conditions of Service

1. Having regard to competence, integrity and credibility, the Chief Justice of the
Republic of the Sudan, his deputies, Justices and Judges shall be appointed by
the President of the Republic in accordance with Article 58(2)(c) herein, where
applicable, and upon the recommendation of the National Judicial Service
Commission.

2. The law shall determine the terms of service, discipline and immunities of
Justices and Judges.

3. Southern Sudan shall be adequately represented in the National Supreme Court
and other national courts that are situated in the National Capital.

131. Discipline of Justices and Judges

1. Discipline of Justices and Judges shall be exercised by the Chief Justice in
accordance with the law.

2. Justices and Judges may only be removed by an order of the President of the
Republic for gross misconduct, incompetence and incapacity in accordance with
the law and upon recommendation of the Chief Justice and with approval of the
National Judicial Service Commission.

132. Appointment of Justices and Judges of Southern
Sudan

The President of Government of Southern Sudan shall, within one week after the
adoption of the Interim Constitution of Southern Sudan, appoint, without prejudice
to Article 130(1) herein, the President and Justices of Southern Sudan Supreme
Court, Judges of Courts of Appeal and other courts having regard to competence,
integrity, credibility and impartiality as shall be determined by that Constitution and
the law.
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PART SIX: PUBLIC ATTORNEYS AND
ADVOCACY

133. Public Attorneys

1.

The public attorneys and the State legal advisors shall be under the National
Minister of Justice to advise the State, represent it in public prosecution,
litigation and adjudication, and conduct pre-trial proceedings. They shall
recommend law reform, strive to protect public and private rights, advise on
legal matters and render legal aid.

The National Minister of Justice is the chief legal advisor of the National
Government, he shall be the prosecuting authority at the national level and at
the northern states and may perform any such other functions of legal character
as may be prescribed by law.

The State legal advisors shall perform their duties faithfully and impartially
according to this Constitution and the law.

Functions, immunities, emoluments, terms and conditions of service of the State
legal advisors shall be prescribed by law.

In the interest of justice and effectiveness in the execution of their legal duties,
the National Ministry of Justice and the Ministry of Legal Affairs and
Constitutional Development of Southern Sudan shall co-ordinate, co-operate
and assist each other in the fulfillment of their functions and may to this end,
establish the necessary mechanisms and channels of implementation.

134. Advocacy

Advocacy is an independent private profession and shall be regulated by law.

Advocacy shall promote, protect and advance the fundamental rights of citizens.
Advocates shall serve to prevent injustice, defend the legal rights and interests
of their clients, seek conciliation between adversaries and may render legal aid
for the needy according to law.

PART SEVEN: THE NATIONAL CIVIL
SERVICE

Principles and Guidelines for the National Civil Service
Employees

135. The National Civil Service

1

The National Civil Service shall consist of all employees at the national level of
government who shall impartially carry out the functions assigned to them
according to law.

The law shall determine terms and conditions of service, duties and rights of
employees of the National Civil Service.
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« Civil service recruitment 136. Guidelines for Inclusiveness in the National Civil
Service

The National Civil Service, notably at the senior and middle-levels, shall be
representative of the people of the Sudan; to ensure this, the following principles
and guidelines shall be recognized and observed:-

a. imbalances and disadvantages in recruitment shall be redressed,
b. meritisimportant and training is necessary,

c. no level of government shall discriminate against any qualified Sudanese
citizen on the basis of religion, ethnicity, region or gender,

d. fair competition for jobs,

e. application of affirmative action and job training to achieve targets for
equitable representation within a specified time frame,

f. creation of additional training opportunities for conflict-affected people.

137. The National Civil Service Commission

1. A National Civil Service Commission shall be established and shall be composed
of persons of proven competence, experience, integrity and impartiality.

2. The National Civil Service Commission shall advise the national government in
the formulation and execution of policies related to public service employment
and employees.

3. The National Civil Service Commission shall address imbalances in the National
Civil Service in order to create a sense of national belonging.

138. Interim Tasks of the National Civil Service
Commission

The National Civil Service Commission shall have the following tasks:-

a. formulation of policies for training and recruitment into the national civil
service, targeting between twenty to thirty percent of the positions to be
confirmed upon the outcome of the census referred to herein for people of
Southern Sudan who qualify,

b. ensuring that not less than twenty percent of the middle and upper level
positions in the national civil service, including the positions of
undersecretaries, are filled with qualified persons from Southern Sudan
within the first three years of the Interim Period and achieving twenty five
percent in five years and the final target figure referred to in sub-Article (a)
above, within six years,

c. reviewing, after the first three years of the Interim Period, the progress
made in implementing the formulated policies and setting new goals and
targets as necessary, taking into account the census results.
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139. National Employees Justice Chamber

1. There shall be established by law a National Employees Justice Chamber and
shall be composed of chairperson and members of proven competence,
experience, integrity and impartiality.

2. The National Employees Justice Chamber shall, without prejudice to the right of
resorting to courts, be competent to consider and determine grievances by
national public service employees.

3. The supervision over the Chamber and appointment of its chairperson shall be
made by the President of the Republic.

PART EIGHT: INDEPENDENT NATIONAL
INSTITUTIONS AND COMMISSIONS

140. The National Constitutional Review Commission

1. The National Constitutional Review Commission shall continue to perform its
functions as prescribed by the Comprehensive Peace Agreement.

2. The Presidency may review the composition and functions of the National
Constitutional Review Commission.

« Electoral commission 141. National Elections Commission

1. There shall be established, within one month after the adoption of the National
Elections Law, a National Elections Commission composed of nine independent,
competent, non-partisan, impartial and representative personalities to be
selected and appointed by the President of the Republic in accordance with
Article 58(2)(c) herein.

2. The National Elections Commission shall be the only body to assume the
following functions:-

a. prepare the general electoral roll and pursue its annual revision,

b. organize and supervise, in accordance with the law, the elections for the
President of the Republic, the President of Government of Southern Sudan,
Governors, the National Legislature, Southern Sudan Assembly and state
legislatures in accordance with the law,

c. organize and supervise any referendum in accordance with this
Constitution without prejudice to Articles 183(3) and 220(2) herein,

d. perform any other relevant electoral functions as may be prescribed by law.

3. The National Elections Law shall specify general rules and procedures to govern
elections as well as functions and terms and conditions of service of the National
Elections Commission.
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* Human rights commission 142. Human RightS CommiSSion

1. The President of the Republic shall, after consultation within the Presidency,
establish an independent Human Rights Commission consisting of fifteen
independent, competent nonpartisan and impartial members. Their
appointment shall be representative. It shall be independent in decision making.

2. Representative of relevant government organs shall take part in the
deliberations of the Commission in advisory capacity.

3. The Human Rights Commission shall monitor the application of the rights and
freedoms provided for in the Bill of Rights and shall receive complaints on
violations thereof.

4. The Human Rights Commission may express opinion or present advice to State
organs on any issue related to human rights.

5. The law shall specify the functions, powers, procedures, terms and conditions of
service of the Commission.

- Ombudsman 143. Public Grievances Chamber

1. There shall be established an independent body, to be known as the Public
Grievances Chamber. Its chairperson and members shall be nominated by the
President of the Republic from among persons of competence and integrity and
approved by the National Assembly. The Chamber shall be responsible to the
President of the Republic and the National Assembly.

2. Without prejudice to the jurisdiction of courts of law, the Chamber shall
investigate complaints relating to injustice sustained by citizens in consequence
of maladministration in the national institutions. The Chamber shall not
investigate matters where the complainant or the aggrieved person has the right
of recourse or appeal to courts of law or tribunal or to a remedy by the same.

3. The Chamber shall make recommendations or propose remedies to the
Presidency. The Chamber may on its own motion recommend to the Presidency
or the National Assembly any measures it deems fit to ensure efficiency, justice
or probity in the performance of the national governmental institutions in
coordination with the various State organs.

4. The law shall regulate the functions, procedures, terms and conditions of service
of the members and employees of the Chamber.

PART NINE: ARMED FORCES, LAW
ENFORCEMENT AGENCIES AND NATIONAL
SECURITY

CHAPTER I: THE NATIONAL ARMED FORCES

144. Status of Forces

1. The Sudan Armed Forces and the Sudan People's Liberation Army shall remain
separate, regular, professional and non-partisan armed forces and shall be
treated equally as the Sudan National Armed Forces.
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2. The mission of the Sudan National Armed Forces is to defend the sovereignty
and secure the territorial integrity of the country and participate in its
reconstruction and assist in addressing national disasters in accordance with
this Constitution. The law shall stipulate the conditions in which the civil
authority may resort to the engagement of the armed forces in missions of
non-military nature.

3. The Sudan National Armed Forces and the Joint/Integrated Units shall defend
the constitutional order, respect the rule of law, the civilian government,
democracy, basic human rights and the will of the people; they shall undertake
the responsibility of the defence of the country against external and internal
threats in their respective areas of deployment and shall be involved in
addressing constitutionally specified emergencies.

4. The military service, military courts and military legal services shall be regulated
by law for the Sudan Armed Forces, the Sudan People's Liberation Army and the
Joint/Integrated Units.

145. Joint/Integrated Units

1. There shall be formed Joint/Integrated Units consisting of equal numbers, from
the Sudan Armed Forces and the Sudan People's Liberation Army. The
Joint/Integrated Units shall constitute a nucleus of the post-referendum army of
the Sudan, should the result of the referendum confirm unity; otherwise they
would be dissolved and the component parts integrated into their respective
forces.

2. Character, functions, size and deployment of the Joint/Integrated Units shall be
governed by the Comprehensive Peace Agreement.

146. Command and Control of Joint/Integrated Units and
Coordination between the Armed Forces

1. The Joint Defence Board, that shall be established in accordance with the
Comprehensive Peace Agreement, shall assume command and control of the
Joint/Integrated Units.

2. Coordination between the Sudan Armed Forces and the Sudan People's
Liberation Army shall be the function of the Joint Defence Board.

147. The Permanent Ceasefire

1. The permanent ceasefire, provided for in the Comprehensive Peace Agreement,
shall be fully enforced.

2. The permanent ceasefire shall be internationally monitored and fully respected
by all Sudanese.

CHAPTER Il: THE LAW ENFORCEMENT AGENCIES

148. The Police

1. The Police is a regular service force whose mission is to maintain law and order;
its service shall be open to all Sudanese to reflect the diversity and multiplicity
of the Sudanese society; it shall discharge its duties with impartiality and
integrity in compliance with the law and the nationally and internationally
accepted standards.
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2. The Police shall be decentralized in accordance with the Comprehensive Peace
Agreement as follows:..

a. Thenational level, the powers and functions of which shall be prescribed by
law in accordance with this Constitution,

b. The southern Sudan level, the powers and functions of which shall be
prescribed by the Interim Constitution of Southern Sudan and the law,

c. The state level, the powers and functions of which shall be prescribed by
state constitution and the law][.]

3. The police at national, southern Sudan and state levels, shall co-ordinate,
co-operate and assist each other in the discharge of their functions, and to that
end, shall recommend, through their respective authorities to the Presidency
the establishment of these necessary mechanisms.

149. Prisons and Wildlife Services

1

a. There shall be established at the National, Southern Sudan and state levels,
prison services whose functions, terms and conditions of service shall be
prescribed by law,

b. Prisons are correctional and rehabilitative institutions; treatment that is
cruel, inhuman, degrading of the prisoners' dignity, or that may expose their
health to danger shall be prohibited and punishable by law.

2. Pursuant to Article 11(2) of this Constitution, there shall be established at the

National, Southern Sudan and state levels, wildlife protection service whose

functions and terms and conditions of services shall be prescribed by law.

CHAPTER lll: THE NATIONAL SECURITY

150. The National Security Council

1. There shall be at the national level a National Security Council, the composition
and functions of which shall be determined by a National Security Act.

2. The National Security Council shall define the national security strategy based
on the analysis of all threats to security of the Sudan.

3. There shall be established security committees at the Government of Southern
Sudan and state levels; their composition and functions shall be prescribed by
the National Security Act.

151. The National Security Service

1. There shall be established a National Security Service that shall be charged with
the external and internal security of the country; its mission, mandate, functions,
terms and conditions of service shall be prescribed by the National Security Act.

2. The National Security Service shall be representative of the people of the Sudan;
Southern Sudan shall, in particular, be equitably represented therein.

3. The National Security Service shall be professional and its mandate shall focus
on information gathering, analysis and advice to the appropriate authorities.
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4. There shall be established National Security Service offices throughout the
Sudan.

5. The National Security Service shall be under the supervision of the Presidency.

PART TEN: THE NATIONAL CAPITAL

« National capital 152. The National Capital

Khartoum shall be the National Capital of the Republic of the Sudan, and shall be a
symbol of national unity that reflects the diversity of the country.

153. Administration of the National Capital

1. The administration of the National Capital shall be representative. The parties
signatory to the Comprehensive Peace Agreement shall be adequately
represented therein.

2. The adequate representation shall be determined by the Presidency in
consultation with the Governor of Khartoum.

154. Respect for Human Rights in the National Capital

Human rights and fundamental freedoms as specified in this Constitution, including
respect for all religions, beliefs and customs, being of particular significance in the
National Capital, which symbolizes national unity, shall be guaranteed and enforced
in the National Capital.

155. Law Enforcement Agencies in the National Capital

Law enforcement agencies of the National Capital shall be representative of the
population of the Sudan and shall be adequately trained and made sensitive to the
cultural religious and social diversity in the Sudan.

156. Dispensing Justice in the National Capital

Without prejudice to the competence of any national institution to promulgate laws
judges and law enforcement agencies shall, in dispensing justice and enforcing law in
the National Capital, be guided by the following:-

a. tolerance shall be on the basis of peaceful coexistence between the
Sudanese people of different cultures, religions and traditions,

b. behaviour based on cultural practices and traditions, which does not
disturb public order, is not disdainful of other traditions and not in violation
of the law, shall be deemed in the eyes of the law as an exercise of personal
freedoms,

* Regulation of evidence collection c. personal privacy is inviolable and evidence obtained in violation of such
privacy shall not be admissible in the court of law,
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d. the judicial discretion of courts to impose penalties on non-Muslims shall
observe the long-established Sharia principle that non-Muslims are not
subject to prescribed penalties and therefore remitted penalties shall
apply,

e. leniency and granting the accused the benefit of the doubt are legal
principles of universal application and required by the circumstances of the
Sudan.

157. The Non-Muslims Rights Special Commission

1. The Presidency shall establish in the National Capital a special commission for
the rights of Non-Muslims which shall have the following functions:-

a. toensure that the rights of Non-Muslims are protected in accordance with
the general principles provided for under Articles 154 and 156 of this
Constitution,

b. ensure that Non-Muslims are not adversely affected by the application of
the Sharia law in the National Capital.

2. The special commission shall submit its observations and recommendations to
the Presidency.

158. Mechanism for Guarantees

A system shall be established to guarantee the implementation of Article 156 above,
which includes:-

a. judicial circulars to guide the courts as to how to observe the foregoing
principles,

b. establishment of specialized courts to conduct trials in accordance with the
principles referred to above,

c. establishment of specialized public attorneys to conduct investigations and
pre-trial proceedings in accordance with the principles referred to above.

PART ELEVEN: GOVERNMENT OF
SOUTHERN SUDAN

CHAPTER I: ESTABLISHMENT OF GOVERNMENT OF
SOUTHERN SUDAN

159. Organs of the Government of Southern Sudan

There shall be established in southern Sudan, as per its boundaries of January 1st,
1956, a government to be known as the Government of Southern Sudan which shall
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have legislative, executive and judicial organs.

160. Interim Constitution of Southern Sudan

1. The Government of Southern Sudan shall function in accordance with the
Interim Constitution of Southern Sudan, which shall be drafted by an inclusive
Drafting Committee and adopted by a transitional Southern Sudan Assembly by
a two-thirds majority of all members. The Interim Constitution of Southern
Sudan shall conform to this Constitution.

2. The Southern Sudan Assembly may amend the Interim Constitution of Southern
Sudan by a two-thirds majority vote of all members.

161. The Powers of the Government of Southern Sudan

The powers of Government of Southern Sudan shall be as set forth in Schedules B
and C, read together with Schedules E and F of this Constitution, the Interim
Constitution of Southern Sudan, and the Comprehensive Peace Agreement.

162. Primary Responsibilities of the Government of
Southern Sudan

The primary responsibilities of the Government of Southern Sudan shall be to
promote good governance, development and justice, exercise authority in respect of
southern Sudan and the states of southern Sudan, act as the link between the
National Government and the states of southern Sudan and to ensure the protection
of rights and interests of the people of southern Sudan.

CHAPTER II: THE EXECUTIVE OF SOUTHERN SUDAN

163. The President of the Government of Southern Sudan

1. The President of the Government of Southern Sudan shall be elected directly by
the people of southern Sudan, according to the Interim Constitution of Southern
Sudan. Such elections shall be in accordance with the provisions set forth by the
National Elections Commission.

2. The tenure of office of the President of the Government of Southern Sudan shall

be five years commencing from the date of assumption of office; he may be
re-elected for one additional term only.

3. Should the post of the President of the Government of Southern Sudan fall
vacant, pending the elections within sixty days, and swearing in of the President
elect, the functions of the President of the Government of Southern Sudan shall
be assumed by the Vice President of the Government of Southern Sudan.

164. The Vice President of the Government of Southern
Sudan

The Vice President of the Government of Southern Sudan shall be appointed in
accordance with the provisions of the Interim Constitution of Southern Sudan.
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165. Southern Sudan Council of Ministers

1. There shall be established a Southern Sudan Council of Ministers to be
appointed by the President of Government of Southern Sudan, in consultation
with the Vice President and approved by Southern Sudan Assembly. The
Government of Southern Sudan shall be established with due regard to the need
for inclusiveness in recognition of ethnic, religious diversity and gender.

2. The President and Vice President of the Government of Southern Sudan shall be
members of Southern Sudan Council of Ministers.

166. Accountability of Southern Sudan Council of
Ministers

Southern Sudan Council of Ministers shall be accountable to the President of the
Government of Southern Sudan and the Southern Sudan Assembly, in the
performance of its functions, and may be removed by a motion supported by a
two-thirds of all members of the Southern Sudan Assembly.

167. Special Obligations of the Government of Southern
Sudan

The Government of Southern Sudan shall discharge its duties and exercise its
powers as set forth in this Constitution, the Interim Constitution of Southern Sudan,
the Comprehensive Peace Agreement and any other agreement relating to the
development and reconstruction of Southern Sudan.

168. Southern Sudan Independent Institutions and
Commissions

1. The Government of Southern Sudan shall establish such independent
institutions as provided for by the Comprehensive Peace Agreement, this
Constitution and the Interim Constitution of Southern Sudan. It shall be
empowered to establish such other commissions and institutions compatible
with its powers as it deems necessary to promote the welfare of its people, good
governance and justice.

2. Without prejudice to the generality of sub-Article (1) above, there shall be
established at Southern Sudan level, a Southern Sudan Civil Service
Commission, Public Grievances and Restitution Board and Employees Justice
Chamber; their functions and terms of service shall be regulated by law.

CHAPTER lll: THE LEGISLATURE OF SOUTHERN SUDAN

169. Establishment of Southern Sudan Legislative
Assembly

1. There shall be established the Southern Sudan Legislative Assembly in
accordance with the Interim Constitution of Southern Sudan.

2. Prior to elections, there shall be constituted, in accordance with Article 176(4)
herein, a transitional Southern Sudan Legislative Assembly to adopt the Interim
Constitution of Southern Sudan; it shall thereafter be reconstituted into the
Southern Sudan Legislative Assembly.
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170. Assignment of Powers to the Government of
Southern Sudan

When enacting the Interim Constitution of Southern Sudan, the transitional
Southern Sudan Legislative Assembly shall assign to the Government of Southern
Sudan such powers as set forth in Schedules B and D, read together with Schedules E
and F herein.

171. Powers of Southern Sudan Assembly

1. Apart from applicable national legislation on matters that fall within the sole
authority of the National Government as set forth in Schedule (A), legislative
authority in Southern Sudan shall be vested in Southern Sudan Legislative
Assembly.

2. The Southern Sudan Legislative Assembly shall determine its rules of procedure,
elect its Speaker, Deputy Speaker and other officers as shall be provided for by
the Interim Constitution of Southern Sudan.

CHAPTER IV: THE JUDICIARY OF SOUTHERN SUDAN

172. The Structure of the Judiciary of Southern Sudan

1. Judicial competence in southern Sudan shall be vested in an independent
institution to be known as the Judiciary of Southern Sudan.

2. The Judiciary of southern Sudan shall be independent of the executive and the
legislature.

3. The Judiciary of Southern Sudan shall be structured as follows:-
a. The Supreme Court of Southern Sudan,
b. Courts of Appeal,

c. Other courts or tribunals as deemed necessary to be established in
accordance with the Interim Constitution of Southern Sudan and the law.

173. The Supreme Court of Southern Sudan

1. The Interim Constitution of Southern Sudan shall provide for the establishment
of the Supreme Court of Southern Sudan which shall be the highest judicial
institution in Southern Sudan.

2. Appeals may be submitted from Southern Sudan courts, state courts or other
courts to the Supreme Court of Southern Sudan on matters brought under or
relating to national, Southern Sudan and state laws as may be determined by the
Interim Constitution of Southern Sudan and the law.
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174. Competences of the Supreme Court of Southern

Sudan

The Supreme Court of Southern Sudan shall:-

be the court of final judicial instance in respect of any litigation or
prosecution under Southern Sudan or state law, including statutory and
customary law, save that any decisions arising under national laws shall be
subject to review and decision by the National Supreme Court,

have original jurisdiction to decide on disputes that arise under the Interim
Constitution of Southern Sudan and the Constitutions of Southern Sudan
states at the instance of individuals, juridical entities or government,

adjudicate on the constitutionality of laws and set aside or strike down laws
or provisions of laws that contradict the Interim Constitution of Southern
Sudan or the constitutions of Southern Sudan states,

be a court of review and cassation in respect of any criminal or civil matter
arising out of or under Southern Sudan laws,

have criminal jurisdiction over the President and Vice President of the
Government of Southern Sudan and the Speaker of Southern Sudan
Legislative Assembly,

review death sentences imposed by Southern Sudan courts in respect of
matters arising out of or under Southern Sudan laws,

have such other jurisdiction as shall be determined by the Interim
Constitution of Southern Sudan, the Comprehensive Peace Agreement or
the law.

175. Justices and Judges of Southern Sudan

1. Justices and Judges of Southern Sudan are independent and shall perform their
functions without interference, administer justice and apply the law without
fear or favour. The provisions of the Interim Constitution of Southern Sudan and
the law shall protect their independence.

2. Southern Sudan Legislative Assembly shall provide for appointments, terms and
conditions of service and dismissal of Southern Sudan appointed Justices and
Judges.

CHAPTER V: INTERIM PROVISIONS FOR SOUTHERN
SUDAN

176. Interim Provisions for Southern Sudan

Prior to elections the following arrangements shall apply:-

1

The Chairman of the Sudan People's Liberation Movement, or his
successor, shall be the President of Government of Southern Sudan and
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Commander-in-Chief of the Sudan People's Liberation Army.

2. Should the office of the President of Government of Southern Sudan fall
vacant, not withstanding Article 163(3) above, the office shall be filled,
within two weeks, by the nominee of the Sudan People's Liberation
Movement.

3. Representation in the Government of Southern Sudan shall be as follows:-

a. the Sudan People's Liberation Movement shall be represented by
seventy percent,

b. the National Congress Party shall be represented by fifteen percent,

c. the other Southern Sudan political forces shall be represented by
fifteen percent.

4. The transitional Southern Sudan Assembly shall be an inclusive Constituent
Legislature composed of one hundred and seventy members appointed by
the President of the Government of Southern Sudan after broad
consultation with the relevant political forces in accordance with the
following:-

a. seventy percent representing the Sudan People's Liberation
Movement,

b. fifteen percent representing the National Congress Party,

c. fifteen percent representing the other southern Sudan political forces.

PART TWELVE: THE STATES AND ABYEI
AREA

« Subsidiary unit government 177. StateS Of the SUdan

1. The Republic of the Sudan shall be decentralized and composed of states.

2. The National Legislature shall determine the number of states as well as their
names, capitals and geographical boundaries; provided that such legislation shall
be issued and amended in accordance with the provisions of Article 91(4)(a)
herein. However, the January 1st, 1956 boundary between the North and the
South shall be inviolable subject to Article 183(4) of this Constitution.

178. State Organs

1. There shall be legislative, executive and judicial organs at state level which shall
function in accordance with this Constitution, the relevant state constitution
and, in respect of the states of Southern Sudan, also in accordance with the
Interim Constitution of Southern Sudan.
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2. The state shall promote and empower local government. Organization of the
local government and elections to its respective institutions shall be conducted
in accordance with the relevant state constitution.

« Subsidiary unit government 179. State Executive

1. The state executive shall be headed by a Governor elected by the people in the
state, in compliance with the procedures prescribed by the National Elections
Commission and in accordance with this Constitution, the Interim Constitution
of Southern Sudan where applicable, the relevant state constitution and the law.

a. The state legislature may, in accordance with the state constitution, pass,
by three quarters majority of all its members, a vote of no-confidence in the
Governor,

b. Should the state legislature pass a vote of no-confidence as stated in
sub-Article (a) above, the President of the Republic shall call the state
electorate for snap elections of the Governor to be conducted within sixty
days. If the concerned state is a Southern Sudan state, the President of the
Republic shall act upon a request that shall be made by the President of the
Government of Southern Sudan,

c. The Governor elected in the snap elections shall serve for the remainder of
the original tenure,

d. Should the Governor who was subjected to the vote of no-confidence be
re-elected, the state legislature shall be deemed to have been dissolved. A
new state legislature shall be elected within three months to complete the
tenure of the dissolved legislature,

e. A vote of no-confidence in the Governor shall not be passed before he
spends twelve months in office.

3. The state council of ministers shall be appointed by the Governor in accordance
with the state constitution.

4. The state ministers shall be individually and collectively accountable to the
Governor and the state legislature in the performance of their functions; a state
minister shall be removed by the Governor or on a motion supported by
two-thirds of all the members of the state legislature.

5. The Governor shall, together with the state council of ministers appointed by
him, exercise the executive powers of the state which shall be in respect of the
functional areas in Schedules C and D read together with Schedules E and F
herein and such other executive competences as are conferred upon the state
by this Constitution, the Interim Constitution of Southern Sudan and the state
constitution.

« Subsidiary unit government 180. State LGgiSlatu re

1. The state shall have a state legislature composed of members elected in
accordance with the state constitution and the law and as set forth by the
National Elections Commission.

2. The state legislature shall prepare and adopt the state interim constitution
provided that it shall be in conformity with this Constitution, the Interim
Constitution of Southern Sudan where applicable and the Comprehensive Peace
Agreement.
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The state legislature shall have law-making competence in respect of the
functional areas listed in Schedules C and D read together with Schedules E and
F herein.

The state legislature shall decide its own rules of procedure, appoint its
committees and elect its speaker and other officers.

Governors and members of state councils of ministers and legislatures shall
have immunities as are provided for by law.

181. State Judiciary

1.

The state constitution shall provide for the establishment of such state courts by
the state judiciary as necessary.

State courts shall have civil and criminal jurisdiction in respect of state, Southern
Sudan, and national laws, save that a right of appeal shall lie as provided in this
Constitution, the Interim Constitution of Southern Sudan whenever applicable,
however, national legislation shall determine the civil and criminal procedures in
respect of litigation or prosecution under National laws in accordance with this
Constitution.

State legislations shall provide for:-

a. the appointment and dismissal of lay magistrates,

b. guarantees for the independence and impartiality of state judiciary and
ensure that Judges are not subjected to any interference.

The structures and powers of the courts of the states of Southern Sudan shall be

subject to the provisions of this Constitution and the Interim Constitution of
Southern Sudan and the constitution of the state concerned.

182. Southern Kordofan and Blue Nile States

1.

Without prejudice to any of the provisions of this Constitution, the Agreement
on the Resolution of the Conflict in Southern Kordofan and Blue Nile States shall
apply with respect to those two states.

Agreement on the Resolution of the Conflict in Southern Kordofan and Blue Nile
States shall be subject to popular consultation by the people of the two states
through their respective democratically elected legislatures in accordance with
the provisions stated therein.

183. Abyei Area

1.

Without prejudice to any of the provisions of this Constitution and the
Comprehensive Peace Agreement, the Protocol on the Resolution of the
Conflict in Abyei Area shall apply with respect to Abyei Area.

Abyei Area shall be accorded special administrative status under the
Presidency, in which residents of Abyei Area shall be citizens of both Southern
Kordofan and Bahr el Ghazal.

Simultaneously with the referendum for Southern Sudan, the residents of Abyei
Area shall vote in a separate referendum, which shall present the residents of
Abyei Area, irrespective of the results of the Southern Sudan Referendum, with
the following choices:-

a. that Abyei Area retain its special administrative status in the north,
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b. that Abyei Area be part of Bahr el Ghazal.

4. The January 1st, 1956 line between the north and the south shall be inviolable,
except as agreed in sub-Article (3) above.

184. Interim Provisions for States

1. Pendingthe elections referred to in Article 216 herein..

a. Governors shall be appointed by the President of the Republic in
consultation with the First Vice President. In the case of Southern Sudan,
the President of Government of Southern Sudan in consultation with Vice
President of Government of Southern Sudan,

b. The Governor of one Southern Sudan state shall be a nominee of the
National Congress Party and one Deputy Governor in a different Southern
Sudan state shall also be a nominee of the National Congress Party.

2. Without prejudice to the provisions of sub-Article (3) below, seats of the
legislatures and executives of the states shall be allocated as follows:-

a. The National Congress Party shall have seventy percent of the seats in the
Northern states, and the Sudan People's Liberation Movement shall have
seventy percent of the seats in the Southern Sudan states,

b. The remaining thirty percent of the seats in the Northern and Southern
Sudan states shall be allocated as follows:-

i. ten percent of the seats in Southern Sudan states to be filled by the
National Congress Party,

ii. tenpercent of the seats in the Northern Sudan states to be filled by the
Sudan People's Liberation Movement,

iii. twenty percent of the seats in Northern and Southern Sudan states to
be filled by representatives of other Northern and Southern Sudan
political forces, respectively.

3. Seats of the legislatures and executives of Southern Kordofan and Blue Nile
states shall be allocated in accordance with the Agreement on the Resolution of
Conflict in Southern Kordofan and Blue Nile States.
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PART THIRTEEN: FINANCE AND
ECONOMIC MATTERS

CHAPTER I: GUIDING PRINCIPLES FOR EQUITABLE
SHARING OF RESOURCES AND COMMON WEALTH

+ Ownership o natural resources 185. Guiding Principles for Equitable Sharing of Resources
e Subsidiary unit governmen
and Common Wealth

1. Resources and common wealth of the Sudan shall be shared equitably to enable
each level of government to discharge its legal and constitutional
responsibilities and duties and to ensure that the quality of life, dignity and living
conditions of all citizens are promoted without discrimination on grounds of
gender, race, religion, political affiliation ethnicity, language or region.

2. The sharing and allocation of the resources and common wealth of the Sudan
shall be based on the premise that all parts of the country are entitled to
development.

* Provisions for wealth redistribution 3. The National Government shall fulfil its obligations to provide financial transfers
to the Government of Southern Sudan, and shall, except as otherwise provided
herein, apportion revenues equitably among other states].]

4. The State recognizes that Southern Sudan, Southern Kordofan, Blue Nile, Abyei
Area and other conflict affected areas face serious needs; they shall be enabled
to perform basic government functions, establish civil administration,
rehabilitate and reconstruct the social and physical infrastructure in a
post-conflict Sudan.

5. There shall be established a National Reconstruction and Development Fund
and a Southern Sudan Reconstruction and Development Fund to bring up
Southern Sudan, other conflict affected areas and the least developed areas to
the national average level of socio-economic and public services standards.

6. Revenue sharing shall reflect a commitment to devolution of powers and
decentralisation of decision-making in regard to development, service delivery
and governance.

7. The development of infrastructure, human resources, sustainable economic
growth and the capacity to meet human needs shall be conducted within a
framework of transparent and accountable governance.

8. The best known practices in the sustainable utilization and management of
natural resources shall be adopted by the State.

9. This Constitution sets out the various types of income, revenue, taxes and other
sources of wealth to which the respective levels of government are entitled.

10. All taxes and duties set out in this Constitution shall be regulated by law to
ensure coordination, fairness, equity, transparency and to avoid excessive tax
burden on the citizens, private sector and investors.

11. No level of government shall withhold any allocation or financial transfers due
to any other level of government. In case of dispute, any level of government,
after attempting amicable solution, may initiate proceedings in the
Constitutional Court and before Southern Sudan Supreme Court in the case of
governments in Southern Sudan.
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CHAPTER Il: LAND RESOURCES

186. Land Regulation

1. The regulation of land tenure, usage and exercise of rights thereon shall be a
concurrent competence, exercised at the appropriate level of government.

2. Rights in land owned by the Government of the Sudan shall be exercised
through the appropriate or designated level of Government.

3. All levels of government shall institute a process to progressively develop and

amend the relevant laws to incorporate customary laws, practices, local heritage
and international trends and practices.

187. National Land Commission

1

Without prejudice to the jurisdiction of the courts, there shall be established a
National Land Commission that shall have the following functions:-

a. arbitrate between willing contending parties on claims over land,

b. entertain claims, at its discretion, in respect of land, be they against the
relevant government or other parties interested in the land. The parties to
the arbitration shall be bound by the decision of the Commission on the
basis of mutual consent and upon registration of the award in a court of law,

c. enforce the law applicable to the locality where the land is situated or such
other law as the parties to the arbitration agree, including principles of
equity,

d. accept references on request from the relevant government or in the
process of resolving claims, make recommendations to the appropriate
level of government concerning land reform policies and recognition of
customary rights or customary land law,

e. assess appropriate land compensation including but not limited to
monetary compensation, for applicants in the course of arbitration or in the
course of a reference from a court,

f. advise different levels of government on how to co-ordinate policies on
national projects affecting land or land rights,

g. study and record land use practices in areas where natural resource
development occurs,

h. conduct hearings and formulate its own rules of procedure[.]

The National Land Commission shall be independent and representative of all
levels of government.

Membership, appointment, terms and conditions of service of the National Land
Commission shall regulated by law. The Chairperson of the National Land
Commission shall be appointed by the President of the Republic with the
consent of the First Vice President.
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4. The National Land Commission shall be accountable to the Presidency which
shall approve the budget of the Commission.

188. Southern Sudan Land Commission

In accordance with this Constitution and without prejudice to the jurisdiction of the
courts, there shall be established a Southern Sudan Land Commission which shall
have the functions specified in the Comprehensive Peace Agreement and the Interim
Constitution of Southern Sudan.

189. Cooperation between National and Southern Sudan
Land Commissions

1. The National Land Commission and Southern Sudan Land Commission shall
cooperate and co-ordinate their activities so as to use their resources efficiently.

2. The National Land Commission and the Southern Sudan Land Commission shall

agree:-

a. toexchangeinformation and decisions of each other,

b. onhow toresolve conflict between their findings or recommendations.

3. The Southern Sudan Land Commission may carry out certain functions of the
National Land Commission, including collection of data and research.

4. Inthe case of conflict between the findings or recommendations of the National
Land Commission and Southern Sudan Land Commission which cannot be
resolved or reconciled by agreement pursuant to sub-Article (2)(b) above, the
matter shall be referred to the Constitutional Court.

CHAPTER lll: DEVELOPMENT AND MANAGEMENT OF
THE PETROLEUM SECTOR

190. The Framework for Petroleum Management

The basis for a definitive framework for the management and development of the
petroleum sector shall include:-

a. sustainable utilization of oil as a non-renewable natural resource consistent
with:-

the national interest and the public good,

the interest of the affected states,

the interest of the local population in affected areas,

national environmental policies, biodiversity conservation guidelines
and cultural heritage protection principles,
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b. empowerment of the appropriate levels of government to develop and
manage, in consultation with the relevant communities, the various stages
of oil production within the overall framework for the management of
petroleum development,

c. give due attention to enabling policy environment for the flow of foreign
direct investment by reducing risks associated with uncertainties regarding
the outcome of the referendum on self-determination at the end of the
Interim Period,

d. persons enjoying rights in land, shall be consulted and their views shall duly
be taken into account in respect of decisions to develop subterranean
natural resources from the area in which they have rights. They shall share
in the benefits of that development,

e. persons enjoying rights in land are entitled to equitable compensation on
just terms arising from acquisition or development of land for the
extraction of subterranean natural resources from the area in respect of
which they have rights,

f. the communities in whose areas development of subterranean natural
resources occurs have the right to participate, through their respective
states, in the negotiation of contracts for the development of those
resources,

g. regardless of the contention over the ownership of land and associated
natural resources, there shall be a framework for the regulation and
management of petroleum development in the Sudan during the Interim
Period.

191. National Petroleum Commission

1. An independent National Petroleum Commission shall be established and its
decision shall be by consensus.

2. The National Petroleum Commission shall be constituted as follows:-

a. the President of the Republic and President of Government of Southern
Sudan as co-chairs,

b. four permanent members representing the National Government,

c. four permanent members representing the Government of Southern
Sudan,

d. not more than three non-permanent members representing oil producing
state or states in which petroleum development is being considered.

3. The National Petroleum Commission shall have the following functions:-

a. formulate public policies and guidelines in relation to the development and
management of the petroleum sector,
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monitor and assess the implementation of the policies mentioned in (a)
above to ensure that they work in the best interests of the people of Sudan,

develop strategies and programs for the petroleum sector,

negotiate and approve all oil contracts for the exploration and
development of oil in the Sudan, and ensure that they are consistent with
its principles, policies and guidelines,

develop its internal regulations and procedures.

In performing the functions referred to in sub-Article (3) above, the National
Petroleum Commission shall take into account relevant considerations,
including the following:-

a.

the extent to which the contract provides benefits to local communities
affected by the development,

the extent to which the views of the state and the affected groups are
incorporated in the proposed contracts,

if the National Petroleum Commission decides to approve the contract,
persons holding rights in land who are aggrieved by the decision shall seek
relief through arbitration or in a court of law,

if the non-permanent members of the National Petroleum Commission
representing the oil producing state or states collectively disagree with the
decision of the National Petroleum Commission to approve the contract
related to their state/states, the National Minister in charge of petroleum
shall not sign the contract and shall refer the matter to the Council of
States. If the Council of States rejects the objection by two-thirds majority,
the National Minister in charge of petroleum shall sign the contract. If the
Council of States does not reject the objection by two-thirds majority
within twenty-four (24) sitting days of receiving it, the Council of States
shall remit the objection within that period to a mechanism established by
it with two-thirds majority to arbitrate on the objection. The arbitration
decision shall be made within six calendar months of referral to arbitration.
The arbitration decision shall be final and binding,

if the National Petroleum Commission approves the contract, the National
Minister responsible of Petroleum shall sign the contract on behalf of the
Government of the Sudan,

in performing functions (a), (b) and (c) of sub-Article (3) above, the National
Petroleum Commission shall include only its permanent members,

in performing function (d) of sub-Article (3) above, the National Petroleum
Commission shall include, in addition to its permanent members,
representatives of oil producing state or states in which contracts for the
exploration and development of the petroleum are being negotiated and
considered for approval.
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192. Sharing Oil Revenue

1.

The framework for sharing wealth from the extraction of natural resources,
emanating from Southern Sudan shall balance the needs for national
development and reconstruction of Southern Sudan.

Net revenue from oil shall be the sum of the net revenue:-

a. from exports of government oil, and

b. fromdeliveries of government oil to the local refineries.

Exports shall be valued at the actual Free on Board export prices less the
charges to deliver the oil to any export destination including pipeline and
management charges. Oil delivered to the local refinery shall be valued at the
average Free on Board export prices during the last calendar month in which
there was an export sale less the charges that would have been incurred to
deliver the oil to any export destination including pipeline and management
charges.

An Qil Revenue Stabilization Account shall be established from government oil
net revenue derived from actual export sales above an agreed benchmark price.
The benchmark price will be established annually as part of the national budget.

At least two percent of oil revenue shall be allocated to the oil producing states
in proportion to output produced in the state, without prejudice to the special
arrangements of Abyei Area.

After the payment to the Oil Revenue Stabilization Account and to the oil
producing states, fifty percent of net oil revenue derived from oil producing
wells in Southern Sudan shall be allocated to the Government of Southern Sudan
as of the beginning of the pre interim period and the remaining fifty percent to
the National Government and states in Northern Sudan.

A Future Generation Fund shall be established once national oil production
reaches one million barrels per day.

All funds and special accounts referred to in this Constitution and future
accounts shall be on-budget operations in accordance with the public budget.

CHAPTER IV: SOURCES OF REVENUE

193. Sources of National Revenue

The National Government may legislate for raising revenue or collecting taxes from
the following sources:-

a. national personal income tax,

b. corporate or business profit tax,

c. custom duties and import taxes,

d. sea-ports and airports revenue,

e. servicecharges,

f. oilrevenues,
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g. national government enterprises and projects,
h. grants and foreign financial assistance,

i. value added tax or general sales tax or other retail taxes on goods and
services,

j.  excise duties,
k. loans, including borrowing from the Central Bank of Sudan and the public,

. anyother tax as determined by law.

194. Sources of Southern Sudan Revenue

The Government of Southern Sudan may legislate for raising revenue or collecting
taxes from the following sources:-

a. the national revenue allocation to the Government of Southern Sudan and
states from the National Revenue Fund as set out in Article 197 of this
Constitution,

b. revenue from any of the sources listed as state revenue sources referred to
in Article 195 of this Constitution,

c. oilrevenues as set outin Article 192 of this Constitution,

d. taxes of Southern Sudan Government, which do not encroach on the
exclusive National Government taxing powers,

e. service charges of Government of Southern Sudan,

f. enterprises and projects of Government of Southern Sudan,
g. grants-in-aid and foreign financial assistance,

h. taxesand levies on small and medium businesses,

i. excise duties on goods within Southern Sudan deemed to be luxury
consumables,

j-  personal income tax of Southern Sudan,
k. loansand borrowing in accordance with Article 203 of this Constitution,

. any other taxes as may be determined by law.
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195. Sources of States Revenue

The states may legislate for raising revenue or collecting taxes from the following

sources:-

a.

0.

state land and property tax and royalties,

service charges for state services,

licences,

state personal income tax,

levies on tourism,

state share of oil revenue as is set out in Article 192(5) of this Constitution,

state government projects and national parks,

stamp duties,

agricultural taxes,

grants-in-aid and foreign aid,

excise duties,

border trade charges or levies in accordance with national legislation,

other state taxes, which do not encroach on National or Southern Sudan
Government taxes,

loans and borrowing in accordance with Article 203 of this Constitution,

any other tax as may be determined by law.

196. Southern Sudan Non-oil Revenue Allocation

1.

Notwithstanding the provisions of Articles 192, 193 and 194 herein, the
National Government shall allocate fifty percent of the national non-oil revenue
collected in Southern Sudan, as provided for under Article 193 above, to the
Government of Southern Sudan to partially meet the development costs during
the interim period. This arrangement shall be reviewed, during the mid-term
review, with the view to National Government allocating additional resources to
the Government of Southern Sudan if need arises.

The Government of Southern Sudan and states shall retain and dispose of such
other income raised and collected under their own taxing powers.
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CHAPTER V: FISCAL AND FINANCIAL MECHANISMS

197. National Revenue Fund

1.

All revenues collected nationally for or by the National Government shall be
pooled in a National Revenue Fund administered by the National Treasury. Such
Fund shall embrace all accounts and sub-funds, into which monies due to the
Government are collected, reported or deposited.

All the revenues and expenditures of the Government shall be on-budget
operations and made public.

198. Fiscal and Financial Allocation and Monitoring
Commission

1.

Sudan 2005

A Fiscal and Financial Allocation and Monitoring Commission shall be
established, to ensure transparency and fairness both in regard to the allocation
of nationally collected funds to the Government of Southern Sudan and the
states.

The Fiscal and Financial Allocation and Monitoring Commission shall undertake
the following duties and responsibilities:-

a. monitor and ensure that equalization grants from the National Revenue
Fund are promptly transferred to respective levels of government,

b. guarantee appropriate utilization and sharing of financial resources,

c. ensure that revenues allocated to conflict affected areas are transferred in
accordance with agreed formulae,

d. safeguard transparency and fairness in the allocation of funds to the
Government of Southern Sudan and the states according to established
ratios or percentages stipulated in this Constitution.

The Fiscal and Financial Allocation and Monitoring Commission shall be
composed of representatives from the National Government and the
Government of Southern Sudan and the states as follows:-

a. threerepresentatives of the national government,

b. three representatives of Government of Southern Sudan,

c. allfinance ministers in all states of the Sudan.

The Chairperson of the Fiscal and Financial Allocation and Monitoring
Commission shall be appointed by the President of the Republic with the
consent of the First Vice President.

The Fiscal and Financial Allocation and Monitoring Commission shall set its rules
and procedures, which shall be approved by the Presidency.
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6. The Fiscal and Financial Allocation and Monitoring Commission shall quarterly
report to the Presidency about its analysis and findings, confirming that
nationally collected funds are allocated according to sub-Article (2) above,
without prejudice to Article 185(10) of this Constitution, the Presidency shall
take appropriate remedial action in case of failure by the National Treasury to
discharge any of the functions stipulated in that Article.

199. National Reconstruction and Development Fund

There shall be established by the National Treasury, a National Reconstruction and
Development Fund having the mission of developing the conflict affected areas and
the least developed areas of Northern Sudan. It shall be managed by a committee
with appropriate representation from such areas and a member of the Southern
Sudan Ministry of Finance. A report on the income and expenditure for the projects
supported by the Fund shall be tabled before the National Assembly and the Council
of States.

200. Southern Sudan Reconstruction and Development
Fund

1. There shall be established a Southern Sudan Reconstruction and Development
Fund to solicit, raise and collect funds from domestic and international donors
and disburse such funds for the reconstruction, rehabilitation and construction
of the infrastructure of Southern Sudan, for the resettlement and reintegration
of internally and externally displaced persons, and to address past imbalances in
regional development and infrastructure.

2. A monitoring and evaluation system shall be established to ensure
accountability, transparency, efficiency, equity and fairness in the utilization of
resources.

3. The Government of Southern Sudan shall be responsible for expenditure from
the fund and shall be entitled to raise additional funds by way of donation from
foreign States, multilateral organizations or other bodies for the purposes of the
reconstruction and development of Southern Sudan states. The Fund shall be
transparently administered and professionally managed subject to an oversight
by Southern Sudan Assembly and a committee appointed by the Government of
Southern Sudan but having on it a representative of the National Ministry of
Finance and of the National Audit Chamber.

CHAPTER VI: BANKING

* Central bank 201. The Dual Banking System

1. The Central Bank of Sudan shall be responsible for the formulation and conduct
of monetary policy. All banking institutions shall be subject to rules and
regulations set by the Central Bank of Sudan.

2. A dual banking system shall be established, and shall consist of an Islamic
banking system that shall operate in Northern Sudan and a conventional
banking system to operate in southern Sudan.

3. There shall be established the Bank of Southern Sudan as a branch of the
Central Bank of Sudan to provide, inter alia, conventional banking services.
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+ Central bank 202. Restructuring and Management of the Central Bank
of Sudan

1. The Central Bank of Sudan shall be restructured so as to reflect the duality of
the banking system in the Sudan. The Central Bank of Sudan shall use and
develop two sets of banking instruments, one Islamic and the other
Conventional, to regulate and supervise the implementation of a single
monetary policy through:-

a. an Islamic financing window in Northern Sudan under a Deputy Governor
of the Central Bank of Sudan using Islamic financing instruments to
implement the national monetary policy in Northern Sudan, and

b. the Bank of Southern Sudan, headed by a Deputy Governor of the Central
Bank of Sudan, to manage the conventional window using conventional
financing instruments in implementing the same national monetary policy
in Southern Sudan.

2. The primary responsibility and mandate of the Central Bank of Sudan shall be
ensuring price stability, maintaining stable exchange rate, sound banking system
and issuance of currency. The monetary policy shall rely primarily on
market-based instruments instead of administrative allocation of credit.

3. The Central Bank of Sudan shall be fully independent in its pursuit of monetary
policy.

4. There shall be established an independent Board of Directors for the Central
Bank of Sudan, which shall be responsible to the Presidency. It shall consist of
nine members as follows:-

a. Governor of the Central Bank of Sudan, Chairperson,
b. two Deputies, and

c. six highly qualified Sudanese to be appointed by the President of the
Republic in accordance with Article 58(2)(c) herein.

5. Decisions of Board of Directors on matters that may affect adversely the
interests of the clientele of either banking window shall be by consensus.

6. The Governor of the Central Bank of Sudan and his two Deputies shall be
appointed by the President of the Republic in accordance with Article 58(2)(c)
herein. The Governor of the Central Bank of Sudan shall appoint, in consultation
with the Board of Directors and his two Deputies, other senior officers within
the Central Bank of Sudan.

7. The Bank of Southern Sudan shall be responsible for chartering and supervising
financial institutions in southern Sudan.

8. Allfinancial institutions shall be subject to internationally recognized regulatory
and prudential standards for Islamic and conventional finance, as set by the
Central Bank of Sudan.

9. All financial institutions shall be bound to implement monetary policies set by
the Central Bank of Sudan.

« Central bank 203. Government Borrowing
1. The Government of Southern Sudan and the states may borrow money. Neither

the National Government nor the Central Bank of Sudan shall be required or
expected to guarantee borrowing by sub-national levels of government.
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The Government of Southern Sudan and all sub-national levels of government
shall report financial and fiscal data to the relevant National Government bodies
for statistical purposes.

The Government of Southern Sudan and the states may borrow money from
foreign sources based on their respective credit worthiness.

Foreign borrowing by all sub-national levels of government shall be in a manner
that does not undermine national macroeconomic policies and shall be
consistent with the objective of maintaining external financial viability. All
foreign borrowing transactions of sub-national levels of government shall
conform to the Central Bank of Sudan specifications.

CHAPTER VII: ACCOUNTING STANDARDS

204. Accounting Procedures, Standards and Fiscal
Accountability

1.

All levels of government shall comply with generally accepted accounting
procedures, standards and fiscal accountability to ensure that public funds are
allocated and expended according to the budget of such level of government.

All levels of government shall hold all incomes and revenues received in public
accounts and subject to public scrutiny and accountability.

The accounting procedures, standards and fiscal accountability shall be
regulated by law.

205. National and Southern Sudan Audit Chambers

1

There shall be established an independent National and an independent
Southern Sudan Audit Chambers.

The National Audit Chamber shall set auditing standards for the whole country
and supervise the financial performance of the national government, including
revenue collection and expenditure, in accordance with the budgets approved
by the national and state legislatures.

The President of the Republic, with the approval of a two-thirds majority of the
National Assembly shall appoint the National Auditor General, who shall head
the National Audit Chamber and shall take oath before the President of the
Republic. The National Auditor General shall not be removed except in the same
manner in which he is appointed.

The National Audit Chamber shall assume auditing of the accounts of the
National Executive, the National Legislature, the National Judiciary and the
accounts of northern states, public institutions, corporations, companies and
any other institutions as may be determined by law.

The Auditor General shall present an annual report to the President of the
Republic and the National Assembly.

The National Auditor General shall be prohibited from engaging in all businesses
in which constitutional office holders are not allowed to engage in pursuant to
Article 75 of this Constitution.

The Southern Sudan Auditor Chamber shall be established according to the
Southern Sudan Interim Constitution.

The law shall organize the National and Southern Sudan Audit Chambers and
shall specify the functions, terms and conditions of service of their employees.
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CHAPTER VIII: INTERSTATE COMMERCE

206. Interstate Commerce

1. Freeinterstate commerce is guaranteed by this Constitution. No legislation shall
impede interstate commerce, the flow of goods and services, capital or labour
between the states.

2. Thereshall be no levies or fees or any other charges on interstate trade.

CHAPTER IX: TRANSITIONAL PROVISIONS FOR
FINANCE AND BANKING

207.New Currency

1. The Central Bank of Sudan shall issue a new currency, the design of which shall
reflect the cultural diversity of the Sudan.

2. Until a new currency is issued on the recommendation of the Central Bank of
Sudan, the circulating currencies in Southern Sudan shall be recognised.

208. Existing Oil Contracts

1. The Sudan People's Liberation Movement representatives appointed to have
access to all existing oil contracts, shall finish their functions and duties which
are prescribed by the Comprehensive Peace Agreement as soon as practicable.

2. The term "existing oil contracts" means contracts signed before the date of
signature of the Comprehensive Peace Agreement.

3. The existing oil contracts shall not be subject to re-negotiation.

4. If existing oil contracts are deemed to have caused fundamental social
consequences and environmental problems the National Government shall
implement necessary remedial measures.

5. Persons whose rights have been violated by existing oil contracts shall be
entitled to compensation. Upon establishment of these violations through due
legal process, the parties to the oil contracts shall be liable to compensate the
affected persons to the extent of the damage caused.

209. Government Liabilities and Assets

1. Any debt or liability incurred by any level of government shall be the
responsibility of that level of government.

2. There shall be a fair and equitable division of government assets. An asset shall
in the first instance be allocated to the level of government responsible for the
function in respect of which the asset is related. In the event of a dispute, such
dispute shall be referred to a committee comprising a representative of each of
the parties involved in the dispute and a mutually agreed expert. The decision of
the committee shall be final and binding.
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PART FOURTEEN: STATE OF EMERGENCY
AND DECLARATION OF WAR

210. Declaration of State of Emergency

1.

The President of the Republic, with the consent of the First Vice President, may
upon the occurrence of an imminent danger, whether it is war, invasion,
blockade, natural disaster or epidemics, as may threaten the country, or any part
thereof or the safety or economy of the same, declare a state of emergency in
the country, or in any part thereof, in accordance with this Constitution and the
law.

The declaration of a state of emergency shall be submitted to the National
Legislature within fifteen days of the issuance of the declaration. When the
National Legislature is not in session, an emergency session shall be convoked.

When the National Legislature approves the declaration of a state of
emergency, all laws, exceptional orders or measures issued or taken by the
President of the Republic pursuant to the state of emergency shall continue to
remain in force.

211. Powers of the President in the State of Emergency

The President of the Republic, with the consent of the First Vice President, may
during the state of emergency take, by virtue of law or exceptional order, any
measures that shall not derogate from the provisions of this Constitution and the
Comprehensive Peace Agreement except as may be provided herein:-

a. to suspend part of the Bill of Rights. However, there shall be no
infringement on the right to life, freedom from slavery, freedom from
torture, the right of non-discrimination on the basis of race, sex, religious
creed, the right in litigation or the presumption of innocence and legal
representation,

b. to dissolve or suspend any of the state organs or suspend such powers, as
may be conferred upon the states under this Constitution. The President of
the Republic with the consent of the First Vice President shall assume the
functions of such organs and exercise the powers or prescribe the manner
in which the affairs of the state concerned may be managed,

c. totake any such measures as deemed necessary to the state of emergency,
which shall have the force of law.

212. Duration of the State of Emergency

The duration of the measures relating to the state of emergency shall expire in the
following cases:-

a. lapse of thirty days as from the date of issuance of the declaration if the
National Legislature does not approve by a resolution the extension of its
duration,
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b. lapse of the duration approved by the National Legislature,

c. Issuance of a declaration by the President of the Republic with the consent
of the First Vice President lifting the state of emergency.

» Power to declare/approve war 213. DECIaration Of War

The President of the Republic, with the consent of the First Vice President, shall
declare war whenever they decide that the country is under external aggression.
Such declaration shall be legally enforceable upon approval by the National
Legislature.

PART FIFTEEN: CENSUS AND ELECTIONS

CHAPTER I: CENSUS

« Census 214. The Population Census Council

1. There shall be established by the President of the Republic, after consultation
within the Presidency, a Population Census Council.

2. The Population Census Council shall:-
a. planfor the population census,
b. setstandards and criteria for the Central Bureau of Statistics,

c. follow-up on the preparations leading to the population census and oversee
the actual census operation,

d. reporttothe Presidency regarding the Population Census.

« Census 215. Population Census

1. A population census throughout the Sudan shall be conducted and completed by
the end of the second year of the Interim Period.

2. The Census shall be conducted by the Central Bureau of Statistics and the
Southern Sudan Centre for Statistics and Evaluation.

CHAPTER II: ELECTIONS

216. Time of Elections

General Elections at all levels of government shall be held not later than the end of
the fourth year of the Interim Period.
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* Referenda 217. Referendum

1. The President of the Republic or the National Assembly, by resolution passed by
more than half of the members, may refer to referendum any matter of national
or publicinterest.

2. The National Elections Commission shall conduct the referendum for all the
electorate; the subject submitted to referendum would achieve the confidence
of the people by obtaining more than half of the number of votes cast.

3. Any resolution which has achieved the consent of the people by referendum
shall have authority above any other legislation. It shall not be annulled save by
another referendum.

218. Condition for Contesting Election

Whoever runs in any elections shall respect, abide by and enforce the
Comprehensive Peace Agreement.

PART SIXTEEN: SOUTHERN SUDAN RIGHT
TO SELF-DETERMINATION

+ Right to self determination 219. Affirmation of the Right to Self Determination by the
People of Southern Sudan

The people of Southern Sudan shall have the right to self-determination through a
referendum to determine their future status.

220. Southern Sudan Referendum Commission

1. A Southern Sudan Referendum Act shall be promulgated by the National
Legislature at the beginning of the third year of the interim period.

2. The Presidency shall, as soon as Southern Sudan Referendum Act is issued,
establish Southern Sudan Referendum Commission.

221. The Assessment and Evaluation Commission

1. Anindependent Assessment and Evaluation Commission shall be established by
the President of the Republic with the consent of the First Vice President to
monitor the implementation of the Comprehensive Peace Agreement during the
interim period.

2. The Commission shall conduct a mid-term evaluation of the unity arrangements
established under the Comprehensive Peace Agreement.

3. The Parties to the Comprehensive Peace Agreement shall work with the
Commission during the interim period with a view to improving the institutions
and arrangements created under that Agreement and to make the unity of the
Sudan attractive to the people of Southern Sudan.
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« Referenda 222. The Referendum on Self-Determination

« Secession of territory

1. Six months before the end of the six year interim period, there shall be an
internationally monitored referendum, for the people of Southern Sudan
organized by Southern Sudan Referendum Commission in cooperation with the
National Government and the Government of Southern Sudan[.]

2. The people of Southern Sudan shall either:-

a. confirm unity of the Sudan by voting to sustain the system of government
established under the Comprehensive Peace Agreement and this
Constitution, or

b. vote for secession.

PART SEVENTEEN: MISCELLANEOUS
PROVISIONS

223. Cominginto Force

1. This Constitution shall be cited as the Interim National Constitution of the
Republic of the Sudan, 2005; its Arabic and English versions are equally official
and authentic. Any reference in it to the masculine denotes also reference to the
feminine.

2. Upon the adoption of this Constitution by the National Assembly and the
National Liberation Council of the Sudan People's Liberation Movement; it shall
be submitted to the President of the Republic accompanied by certificates of
adoption by each of the said legislatures. It shall come into force on the date of
signature by the President of the Republic.

« Constitution amendment procedure 224. Amend ment Of the ConStitution

1. This Constitution shall not be amended unless the amendments are approved by
three quarters of all the members of each Chamber of the National Legislature
sitting separately and only after introduction of the draft amendment at least
two months prior to deliberations.

2. Any amendment affecting the provisions of the Comprehensive Peace
Agreement shall be introduced only with the approval of both Parties signatory
to the Comprehensive Peace Agreement.

225. Incorporation of the Comprehensive Peace
Agreement

The Comprehensive Peace Agreement is deemed to have been duly incorporated in
this Constitution; any provisions of the Comprehensive Peace Agreement which are
not expressly incorporated herein shall be considered as part of this Constitution.

226. Transitional and Miscellaneous Provisions

1. This Constitution is based on the Comprehensive Peace Agreement and the
Constitution of the Republic of the Sudan 1998.
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The incumbent President of the Republic shall take oath of office before the
Chief Justice and assume his duties by virtue of this Constitution. The First Vice
President and President of the Government of Southern Sudan and the Vice
President shall take oath of office before the President of the Republic and the
Chief Justice and assume their duties in accordance with this Constitution.

Pending the establishment of the executive organs contemplated in this
Constitution, the President of the Republic shall authorize the continuation of
the current administrations as care-taker administrations. The President of the
Government of Southern Sudan shall, after consultations, also take necessary
measures for the creation of a care-taker administration in Southern Sudan and
Southern Sudan states, pending the adoption of the Interim Constitution of
Southern Sudan.

For the purposes of this Constitution and the Comprehensive Peace Agreement,
the Interim Period shall commence as from July 9th[,] 2005, and any measures
taken or institutions established by the signatories to the Comprehensive Peace
Agreement pursuant to the same prior to the adoption of this Constitution shall
be deemed to have been taken or established by virtue of this Constitution.

All current laws shall remain in force and all judicial and civil servants shall
continue to perform their functions, unless new actions are taken in accordance
with the provisions of this Constitution.

The law shall determine the salaries, emoluments, privileges and remunerations
of the President of the Republic, the two Vice Presidents, the President of
Government of Southern Sudan, the Speakers, members of the National
Legislature and all holders of Constitutional posts at the National, Southern
Sudan and state levels.

The Presidency shall establish an ad-hoc committee to look into grievances of
those retired or dismissed for political reasons and present its recommendations
to the Presidency.

The National Ministry of Justice shall, within two weeks from the date of receipt,
declare the compatibility of the Interim Constitution of Southern Sudan and
state constitutions with the Interim National Constitution.

This Constitution shall govern the Interim Period, subject to any amendment or
review in accordance with Article 224 herein and shall continue in force until a
permanent constitution is adopted.

If the outcome of the referendum on self-determination favours secession, the
parts, chapters, articles, sub-articles and schedules of this Constitution that
provide for southern Sudan institutions, representation, rights and obligations
shall be deemed to have been duly repealed.

SCHEDULES

SCHEDULE A: NATIONAL POWERS

The exclusive legislative and executive powers of the national level of government
shall be as follows:-

1. National Defence, National Security and Protection of the National
Borders;

2. Foreign Affairs and International Representation;

3. Nationality and Naturalization;
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Passports and Visas;

Immigration and Aliens;

Currency, Coinage and Exchange Control;

Constitutional Court and other National Courts;

National Police (including Criminal Investigation Department - CID,
coordination of international, regional and bilateral criminal matters, and
standards and regulations including the standards for training the police in
the National Capital);

The fixing of and providing for salaries and allowances of civil and other
officers of the National Government;

Postal Services;

Civil Aviation;

Maritime shipment;

Beacons;

Navigation and Shipment;

National Lands and National natural resources;

Central Bank, the Incorporation of National banks and issuing of paper
money;

Bills of Exchange and Promissory Notes;

Weights, Measures and Standards, Dates and Standards of Time;

Meteorology;

Establishment and Maintenance of National Prisons;

National Institutions as envisaged under the Peace Agreement or as set
forth in this Constitution;

Customs, Excise and Export Duties;

Intellectual Property Rights, including Patents and Copyright;

National Flag, National Emblem and National Anthem;
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25. Signing of International Treaties on behalf of the Republic of the Sudan;
26. National Debt and borrowing on public credit;

27. National Census, National Surveys and National Statistics;

28. National States of Emergency;

29. International and Inter-State Transport, including roads, airports,
waterways, harbours and railways;

30. National Public Utilities;
31. National Museums and National Heritage Sites;
32. National Economic Policy and Planning;

33. Nile Water Commission, the management of the Nile Waters,
trans-boundary waters and disputes arising from the management of
interstate waters between Northern states and any dispute between
Northern and Southern states;

* Telecommunications 34. National information, publications, telecommunications regulations;
35. National Taxation and National Revenue Raising;
36. National Budget;

37. Laws providing for National elections and their supervision by the National
Elections Commission;

38. Issuance of National Identity Card.

SCHEDULE B: POWERS OF THE GOVERNMENT OF
SOUTHERN SUDAN

The exclusive legislative and executive powers of Government of Southern Sudan
shall be as follows:-

1. The adoption and amendment of the Constitution of the Government of
Southern Sudan;

2. Police, Prisons and Wildlife Services;

3. Security and military forces during the Interim Period;
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Legislation relating to the Government of Southern Sudan structures for
the delivery of services at all levels of Government of Southern Sudan;

Borrowing of money on the sole credit of the Government of Southern
Sudan within the national macro-economic policy;

Planning for Southern Sudan Government services including health,
education, and welfare, etc;

The appointment, tenure and payment of Government of Southern Sudan
(GOSS) officers and civil servants;

Development of financial resources for the Government of Southern
Sudan;

The co-ordination of Southern Sudan services or the establishment of
minimum Southern Sudan standards or the establishment of Southern
Sudan uniform norms in respect of any matter or service referred to in
Schedule C or Schedule D, read together with Schedule E, with the
exception of Item 1 of Schedule C, including but not limited to, education,
health, welfare, police (without prejudice to the National Standards and
Regulations), prisons, state public services, such authority over civil and
criminal laws and judicial institutions, lands, reformatories, personal law,
intra-state business, commerce and trade, tourism, environment,
agriculture, disaster intervention, fire and medical emergency services,
commercial regulation, provision of electricity, water and waste
management services, local Government, control of animal diseases and
veterinary services, consumer protection, and any other matters referred
to in the above Schedules;

Any power that a state or the National Government requests it to exercise
on its behalf, subject to the agreement of the Government of Southern
Sudan or that for reasons of efficiency the Government of Southern Sudan
itself requests to exercise in Southern Sudan and that other level agrees;

Referenda in Southern Sudan on matters affecting Southern Sudan within
the competencies of Southern Sudan Government;

Taxation and revenue raising in Southern Sudan;

Southern Sudan Budget;

Public utilities of Government of Southern Sudan;

Government of Southern Sudan flag and emblem;

Reconstruction and development of the Southern Sudan;

Government of Southern Sudan information, publications, media and
telecommunications utilities;
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18. Rehabilitation and benefits to disabled war veterans, orphans, widows and
care for the dependents of deceased war fallen heroes;

19. Any matter relating to an item referred to in Schedule D that cannot be
dealt with effectively by a single state and requires Government of
Southern Sudan legislation or intervention including, but not limited to the
following:-

1. Matters relating to businesses, trade licenses and conditions of
operation;

2. Natural resources and forestry;
3. Townand rural planning;

4. Disputes arising from the management of interstate waters within
Southern Sudan;

5. Firefighting and ambulance services;

6. GOSSreformatory institutions;

7. Firearms licenses within Southern Sudan; and

8. Government of Southern Sudan recreation and sports.

20. Such matters relating to taxation, royalties and economic planning as is
specified in the Agreement on Wealth Sharing;

21. Southern Sudan census and statistics within the competence of the
Southern Sudan Government;

22. Issuance of identity cards within Southern Sudan, driving licenses and any
other appropriate documentation.

SCHEDULE C: POWERS OF STATES

The exclusive executive and legislative powers of a state of the Sudan shall be as
follows:-

* National vs subnational laws 1. The Constitution of the state, subject to compliance with the National
Constitution, and, as relevant, the Constitution of Southern Sudan;

2. State Police, prisons;
3. Local Government;

4. Stateinformation, state publications and state media;
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5. Social Welfare including state pensions;
6. The Civil Service at the state level;

7. The State Judiciary and administration of justice at state level including
maintenance and organization of state Courts, and subject to national
norms and standards, civil and criminal procedure;

8. State Land and state Natural Resources;
9. Cultural matters within the state;
10. Regulation of religious matters;

11. Internal and external borrowing of money on the sole credit of the state
within the National macro-economic framework;

12. The establishment, tenure, appointment, and payment of state officers;
13. The management, lease and utilization of lands belonging to the state;

14. The establishment, maintenance and management of reformatory
institutions;

15. The establishment, regulation, and provision of health care, including
hospitals and other health institutions;

16. Regulation of businesses, trade licenses, working conditions, hours, and
holidays within the state;

17. Local works and undertakings;

18. Registration of marriage, divorce, inheritance, births, deaths, adoption and
affiliations;

19. Enforcement of state laws;

20. Statutes enacted under the penal law power, save for the penalization for
the breach of National laws relating to the national competencies;

21. The development, conservation and management of state natural
resources and state forestry resources;

22. Primary and secondary schools and education administration in regard
thereto;

23. Laws inrelation to agriculture within the state;
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Airstrips other than international and national airports within civil aviation
regulations;

Intrastate public transport and roads;

Population policy and family planning;

Pollution control;

State statistics, and state surveys;

State referenda;

Charities and endowment;

Quarrying regulations;

Town and rural planning;

State cultural and heritage sites, state libraries, state museums, and other
historical sites;

Traditional and customary law;

State finances;

State irrigation and embankments;

State Budget;

State archives, antiquities, and monuments;

Direct and indirect taxation within the state in order to raise revenue for
the state;

State public utilities;

Vehicle licensing;

Fire fighting and ambulance services;

Recreation and sport within the state;

Firearms Licenses;

Flag and emblem of the state.
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SCHEDULE D: CONCURRENT POWERS

The National Government, the Government of Southern Sudan and state
governments, shall have legislative and executive competencies on any of the
matters listed below:-

1. Economic and Social Development in Southern Sudan;

2. Legal and other professions and their associations;

3. Tertiary education, education policy and scientific research;
4. Health policy;

5. Urban development, planning and housing;

6. Trade,commerce, Industry and industrial development;

7. Delivery of public services;

8. Bankingandinsurance;

9. Bankruptcy and insolvency;

10. Manufacturing licenses;

11. Airports, only with respect to the Government of Southern Sudan in
accordance with Civil Aviation standards and regulations;

12. River transport;

13. Disaster preparedness, management and relief and epidemics control;
14. Traffic regulations;

15. Electricity generation and water and waste management;

16. Information, Publications, Media, Broadcasting and Telecommunications;
17. Environmental management, conservation and protection;

18. Relief, Repatriation, Resettlement, Rehabilitation and Reconstruction;
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19. Without prejudice to the National Regulation, and in the case of Southern
states, the regulation of Government of Southern Sudan, the initiation,
negotiation and conclusion of International and Regional Agreements on
culture, sports, trade, investment, credit, loans, grants and technical
assistance with foreign governments and foreign nongovernmental
organizations;

20. Financial and economic policies and planning;

21. Women's empowerment;

22. Gender policy;

23. Pastures, veterinary services, and animal and livestock diseases control;
* Protection of consumers 24. Consumer safety and protection;

25. Residual powers, subject to Schedule E;

26. Mother, Child protection and care;

27. Water Resources other than interstate waters;

28. Notwithstanding Schedules A, B and C, such matters relating to taxation,
royalties and economic planning;

29. Southern Sudan and state Courts responsible for enforcing or applying
National laws;

30. Such matters relating to taxation, royalties and economic planning as a
matter or matters in regard to which the Government of Southern Sudan is
accorded concurrent authority;

31. Human and animal drug quality control.

32. Regulation of land tenure, usage and exercise of rights in land.

SCHEDULE E: RESIDUAL POWERS

The residual powers shall be dealt with according to their nature (e.g., if the power
pertains to a national matter, requires a national standard, or is a matter which
cannot be regulated by a single state, it shall be exercised by the National
Government. If the power pertains to a matter that is usually regulated by the state
or local government, it shall be exercised by the state). Where a matter is susceptible
to Southern Sudan regulation, i respect of the states of Southern Sudan, it shall be
exercised by the Government of Southern Sudan.
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SCHEDULE F: RESOLUTION OF CONFLICTS IN RESPECT
OF CONCURRENT POWERS

If there is a contradiction between the provisions of Southern Sudan law and/or a
state law and/or a National law, on the matters referred in Schedule D, the law of the
level of government which shall prevail shall be that which most effectively deals
with the subject matter of the law, having regard to:-

1. The need to recognize the sovereignty of the Nation while accommodating
the autonomy of Southern Sudan or of the states;

2. Whether there is a need for National or Southern Sudan norms and
standards;

3. The principle of subsidiarity;

4. The need to promote the welfare of the people and to protect each person's
human rights and fundamental freedomes.

Page 89



constituteproject.org

Topic index
A
Approval of general legislation . . ... ... . . 40
Attendance by legislators. . . ... .. 34
Attorney general . . . ... e e 47
B
Budgetbills . . .. ... e 29,36,41,42
C
Cabinetremoval . . ... .. e 31
Cabinetselection . ... ... e e 29
CENSUS .« ot 77
Centralbank . .. ... e e 72,73
Civil servicerecruitment . ... ... . . e 48
Claimofuniversal suffrage . . .. ... . i e 21
Compulsoryeducation . . ... .. e 13,21
Conditions for revokingcitizenship . . . .. .. .. . e 12
Constitutionamendment procedure . .. ....... .. .. . e 24,79
Constitutional court POWeErS . . . . .. o i e 44
Constitutional courtremoval ... ... .. . . . . e 43,44
Constitutional courtselection . . ... ... . . . e 43,44
Constitutional courttermlength. . . .. .. .. . 43
Constitutional interpretation . .. ... ... . e 44
Constitutionality of legislation . .. ... ... . . . . 44
D
Deputy eXeCULIVE . . . . ot e e e e e 22,26
Designation of commanderinchief . . ... ... . . . . e 27
Division of labor betweenchambers . . ... ... .. . . . . . . 36
Dutytoobeytheconstitution . . ...... ... . . . . e 16,32
DUty topay taxes . .. .. e 15
Dutytoserveinthemilitary . . ... .. . e 16
E
Earningsdisclosure requirement . . ... ... ... 30
Electoralcommission . . ... ... . e 25,49
Eligibility forcabinet . ... ... . e 34
Eligibility for firstchamber . . . . . ... . e 33
Eligibilityforhead of state . ... ... . i e 23
Eligibility forsecond chamber . . . . . ... . . e 33
Emergency provisions . ... ... i e e 24,25,35,76
Equalityregardlessof gender . . ... ... e 19
Sudan 2005

PDF generated: 28 Mar 2017, 17:26

Page 90



constituteproject.org

G

Sudan 2005

Equalityregardlessof language ... ........ .. i e 19
Equality regardless of political party . . . ... . i e 19
Equalityregardlessofrace . . ... .. i e 19
Equalityregardlessof religion . . ........ . . . . e 19
Equalityregardlessof skincolor . .. ... .. e 19
Establishment of cabinet/ministers .. ... ... .. . . . . 22,29
Establishment of constitutionalcourt .. ... ... .. ... . . . . . . . . 43
Establishment of judicial council . . ... ... .. . e 46
Extraordinary legislative sessions . . . . ... .. e 37
Finance bills . . ... e e 41
First chamber representationquotas . ............ e 42
Firstchamberreserved policyareas . .. ......... .. 36
Firstchamberselection . .. ... .. i e 33
Foreign affairsrepresentative . . ... . . . e 24
Freeeducation. . . ... o e 13,21
Freedomofassembly . . . ... e 20
Freedomofassociation . ... ... ... e 20
Freedom of eXpression . .. ... ... i e 20
Freedomofmovement. . .. ... . . e 21
Freedom of press . ..ot e e 20
Freedomofreligion . . ...... .. . . . e 12,20
Generalguaranteeof equality . ....... ... . e 19
Godorotherdeities. . . ... o 10
Head of statedecree power . . .. .. i e 40
Head of stateimmunity . ... ... .. .. e 25
Head of state pOWErS . . . . . oo e 24
Head of stateremoval . . ... ... . . 25,35
Head of statereplacement . .. ... . i e 27,28
Head of stateselection . . ... ... . 22,23
Head of statetermlength. . . ... .. . e 24
Head of stateterm limits .. ... ... . i e e 24
Humandignity . ... .. e 10, 18,21
Humanrights commission . ... ... . e e 50
Immunity of legislators . . ... . . 37
Inalienable rights. . ... . 12
Initiation of general legislation . . ..... ... ... . . . . . . . . . . 29,39

PDF generated: 28 Mar 2017, 17:26

Page 91



constituteproject.org PDF generated: 28 Mar 2017, 17:26

International [aw . . .. . o 18,24
International organizations . . ....... .. . . e 14
J
Judicialindependence . . . ... . . 45
L
Leaderof firstchamber . ... ... . . . . . e 37
Leaderof second chamber . . ... ... . . . . e 37
Legalstatusof treaties . . . . . .. it e 18
Legislative committees . ... . e 38
Legislative initiatives by citizens . . . . ... .. .. e 11
Legislative oversight of theexecutive . ... ... .. . 30, 36, 39
Length of legislative sessions . .. .. ... i e 37
M
Mentionsof social class . ... .. i e 13
Minimum agefor firstchamber . . . . ... ... e 33
Minimum age for second chamber ... ... ... . .. . .. . 33
Minimumageofheadof state . . . ... .. . e 23
Motives for writingconstitution . . . ... ... .. . . e 10
N
Name/structure of executive(s) . .. ... oottt 22
Nationalanthem . . ... . e e 13
National capital . . . .. ... e 53
National flag . . . .. oo e 13
National vssubnationallaws . . . ... ... .. e 84,89
@]
Oathstoabide by constitution .. ......... ... ... ... . .. . . . . . . . ... 23,26,29,35
Official or national [anguages . . . . . ... .. i e e 12
Official religion . . . . .. e 11
OMbUdSMaN . . .o e e e 50
Ordinarycourtselection . . ... .. . i e 25,46
Outside professionsof legislators . . .. ... .. . . e 34
Ownershipof natural resources .. .......c.c i e e e 63,65
P
Power todeclare/approve war . . ....... .. e 24,25,35,77
Powerto pardon . . .. .. e 24
Powersof cabinet . . ... .. . e 29
Presumptionof innocenceintrials .. ...... .. .. . . . . . e 19
Principle of no punishmentwithoutlaw . . ... ... .. .. .. . . e 19
Privileges for juvenilesincriminal process . . . .. ..o it e 20

Sudan 2005 Page 92



constituteproject.org

Q

Sudan 2005

Prohibitionof crueltreatment . . ... ... . . . . . . e 19
Prohibition of slavery . ... .. e 19
Prohibitionof torture . ... ... . . . e 19
Protectionfromexpostfactolaws . ....... ... . . . e 19
Protection fromexpropriation . . ... . e e 21
Protection of consumers . . .. ... .. e 88
Protectionof environment . . . ... .. .. e 13,16
Protectionof language use . . . . . ... i e 12
Provisions forintellectual property . . . . . ... e 81
Provisions for wealth redistribution. . . ... ... ... . . . . . . . 32,63
Publicor private SessioNs . . . . .o ot 38
Publicationof deliberations . ... ... ... . 38
Quorum for legislative sessions . . ... .. . e 38
Referencetoart ... ... . e 14
Reference tocountry's history . ... ... i e 10
Reference to fraternity/solidarity . . .. ... .. . . 16
Referencetoscience . ... ... i e e 14
Referenda . . ... 78,79
Regional 8roup(S) . . . oo v o e 15
Regulationof evidencecollection . .. ... ... . . . . e 53
Removal of individual legislators . . . .. ... . e 34
Replacementof legislators . . ... ... i e 34
Requirements for birthright citizenship . . .. . ... ... . .. . . . 12
Requirements for naturalization . . . ... .. . e 12
Restrictionsonpolitical parties. . . .. .. .. i e 20
Restrictionsonvoting. . ... ... . e 11,21
Righttoacademicfreedom . . . .. .. . i e 14
Right to competitive marketplace . . . .. ... .. e 13
Righttocounsel .. .. .. e 19
Righttoculture . ... e 14,22
Righttoequal pay forwork . ... .. . e 19
Righttofairtrial ... ... . . e e e 19
Right toform political parties . . ... ... . e 20
Righttofound afamily . . ... .. e e 14
Righttohealthcare ... ... ... . . . e e 15,21
Righttojointradeunions . . ... ... i e e e 20
Righttolife . . .. e 18
Right o mMarry . . o e 14
Right to OWN Property . . ..o e 21
Right to PriVacy . . . o e 20

PDF generated: 28 Mar 2017, 17:26

Page 93



constituteproject.org

\Y

Sudan 2005

Righttopublictrial . ... ... . e e e 19
Right toreasonablestandardof living . . . ... ... i e e 13
Righttoselfdetermination . . ... ... . e 78
Right toWOrK . . o e 13
Rightsof children . . ... .. . e e 14,19
Secessionof territory . ... ... . 79
Second chamber reserved policyareas .. .. ... . i e 36
Second chamberselection . .. ... ... . e 33
Secrecy of legislativevotes. . . ... ... e 38
Secretballot . .. ... . e 11,21
Source of constitutional authority . . . ... ... ... . . . 10
Spending bills . . . ... e 41
Statesupportforchildren . . ... .. . . e 14,19
Statesupportforthedisabled. .. ... ... .. .. . 13
Statesupportfortheelderly .. ... ... . . . . . e 13,21
Statusof religious law . . . .. . 11
Structure of legislative chamber(s) . . ... ... . 33
Structureof thecourts. . ... ... 45
Subsidiaryunitgovernment. . . ... ... 17,59,60, 61,63
SUPIrEME COUIt POWELS . . o ot e et et et e e et et e e e e e e 45
Supreme courtselection . .. ... e 25,46
Supremecourttermlength .. ... .. . 46
Supremecourttermlimits .. ... ... . e 46
Supreme/ordinary courtjudgeremoval . .. ... ... ... e 46
Tax bills .. e 41
TelecommuUNICations . . .. .. . e 82
Termlengthfor firstchamber . .. .. ... . 35
Termlengthof secondchamber . ... .. ... . . . . 35
11 o 1] 1 15
Treatyratification . . ... ... e 24,29,36
Truth and reconciliationcommission . . .. ... .. L L 15
Type of governmentenvisioned . ... ... .. i 10
Vetooverride procedure . .. ... . i 40

PDF generated: 28 Mar 2017, 17:26

Page 94



